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An Appraisal of the Position and Importance of B ,_ . : i ;i

" AN APPRAISAL OF THE POSITION AND -
B BREASTFEEDING AS A RIGHTIOR CHILDREN
SHARI'AH

Abdulraheem Taofeeq Abolaji*
Alhaji Umar Alkali**

Abstract

Breast feeding has been recognized worldwide as an imn _ ':““&iﬁm
for children which makes them develop mentally, physically, Morg]|
and otherwisc. The Shari’ah principles and directives towards %h@é
feeding and the views of some experts which are in tandem with St
have been aborted by some mothers and nurses who are rearing childye,,
and that could expose such children to health challenges and illﬂhi]ity to
develop mentally and physically. Medical CXperts agree thap breas;
feeding is not only good for the baby but it is cqually good for the
mother. It is in the best interest of both the mother and the baby 10 ensyre
that the new bomn is breastfed. In view of these important revelations, this
article therefore examines the position of Islam with respect 1
breastfeeding. It analyses the position of the Qur’an and sunnah on the
subject and furnishes the views of several Muslim scholars o the
position of breastfeeding in order to determine extent to which i
becomes obligatory on the parenis 1o breastfeed their babies, It also
discusses factors militating against breastfeeding and the position of
breastfeeding under the laws of some Muslim states. It finds that
Shari*ah has provision for children and infants to adequately benefit from
breastfecding. It also finds that apart from religious benefits of
breastfeeding, it also improves the health of children. The article

* Abdulraheem Taofeeq Abolaji is a Lecturer in the Department of Islamic
Law, Faculty of Law,

ac University of llorin, llorin, Nigeria. Email :
mlﬁmhp‘h?vuhm:.n-n] '

**Dr. Albaji, Umar Alkali is 3 Lecturer in the Department of Islamic Law
Faculty of law, University uI'Ma:‘dugun‘, L .
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Introduction

Islamuic law has guaranteed several rights

guarantee of these o ehldren. The

nghts s e
-rable pers ght SPINgs from the conviction that children as
vulnerable persons must be protected. Since childre

o n ol today wre the
adults of tomorrow, protecting children and ensuring that they are given

a sohid foundation is an mvestment for the future, If children are not
given the necessary and required protection, it will amount to setting
nme bomb which will negatively affect the future, The best way Iul
achieving prosperity 18 to invest in the children of today, hence I!L'L'i.ll-IHIIUI
good leaders ol tomorrow. One, amongst the several rights guaranteed 1;1
children under Islamic law 1s the right to breastfeeding. Breastfeeding is
recognized as an important public health issue with enormous social and
cconomic implications. Infants who do not receive breast milk are likely
to experience poorer health outcomes than breastfed infants, In addition
to the negative effect of lack of breastfeeding on the child, the mothers
who do not breastfeed increase their own health risks.” It is therefore not
just in the interest of the baby to be breastfed but it is equally in the best
nterest of the mother to breastfeed her child. In view of the multiple
advantages of breastfeeding, Islam insists that every child must be
hreastfed or suckled and since a child is born weak and cannot manage
his own affair and need somebody to take care of him, the most
deserving of this duty are with the parents as they are the cause of his
hic -

This article therefore intends to examine the right of the child to
breastfeeding. In doing that, the meaning of the term right lll“d}?f Islamic
law is intended to be examined. Similarly, since the paper 18 chuscd on
the right of a child to breast feeding, 1 i‘-‘“*”“_“‘-‘-“ hf.‘-r'“ﬁllfl‘f‘-‘dﬂ‘ﬁ Hﬁi_““
n:‘H:n‘nI nutrition to the child. The position of the Shari'ah regarding

luwavriva Badamasiuy, Protection 0f the Rights of the Child in Northern

Vieeria (ABU Press Ltd, 2015) 97.
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ﬁlﬁstfceding and the benefits of breastfceding are cq

The factors that militate against the realization of thc right
breast feeding especially in Nigena 1s cqually‘dlscussed_ e anig
finally concluded with suggestions on ways to improve adherence e u:
right of the child to breastfeeding. . .Inn_ €lo,

s 1 g X
'q- LE

Breast feeding as an optimal Nutrition

The recognition of a child as a legal entity and a source of joy 1
his father cannot be under estimated under the Shari'ah becayse he i
regarded as an cxtension of his father and the bearer of .
characteristic.’ During his life time, he is the joy of his father and
his death, he represents a continuation of his existence and :
of his immortality. He inherits features and status as well as his
qualities and traits both good and bad, the beautiful as well as the ugly
from his father. The child 1s part of his father’s heart and a piece of his
body.” Because of the aforementioned characteristics of the child and hjs
peculiarities to his father, he needs to be given adequate nutrition and the
financial aspect of 1t must be taken by the father. To ensure the child is
psychologically, physically and mentally developed, he nceds Bdoquau'
breastfeeding. Therefore, children are entitled to breastfeeding as a nght
which has to be obeyed by the mother.” This is because breastfeeding is
regarded as an ant of fecding a baby from the breast. It is a unique form
of infant care which has been shown to be very important for infant
development.” It is an unequalled way of providing ideal food for the

iTarazl Norma, The Child in Islam. (American Trust Publications, 1995), 81. |
* Yusuf al-Qaradawi, The Lawful and the Prohibited in Islam. (1slammc Book
Trust, 1995)221

* Shaikh, Ulfat, and Omar Ahmed. *Islam and infant feeding.” (2006). Vol. No3
Breasifeeding Medicine

" Michael C. Latham, 1997 *Breast feeding- a human rights issue? Vol 5. The

niernational journal of children’s right 397.417. "
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I of the Positian @ s fmpartunee o 'fh""“”"ﬂ"x
An Appraisal of T

s vastfeeding under Shari'ah
iy of a0 hild to Rreast
e ¢ feeding is the on

H]t‘.lh. ORIl

. sound an
makes lum © he sound

I*\.‘tht“h\ [o |l|':'~.l t'f'l

Quran says

% . ‘It 'n lo
“The mothers <hall give suck to their children for two

|
[
whole vears, (that is) for those '-I‘-'T'*‘“‘“’} who ?Illmwﬂ o
il:l complete the term of suckling, but the father of the child
Hiu!." bear the cost of the mother's food and clothing on a
': reasonable basis, NoO person shall have a burden lmid on
him ereater than it can bear. No mother shall be treated
Y 1_:|i,:.hi lv on account of her child, nor father on account of
" his child. And on the (father’s) heir is incumbent the like
* that (which was incumbent on the father). If lhf:}’ both
decide on weaning, by mutual consent and alter due
consultation there 15 no sin on them. And if you decide

31
L

- on a foster suckling-mother for your children. There is
& 0 sin on you, provided you pay (the mother) what you
J agreed (to give her) on reasonable basis. And fear Allah
ind know that Allah is All-Seer of what you do.™"*
ﬂ Another verse of Quran
A Lodge them where you lodge ;I.I..'L"Hldll'l;:'_ 1O your means
1L and do not injure them in order that you may straiten
them; and

if they are pregnant, spend on them until they
]t lay down their burden: then if they suckle for vou, give
them their recompense and cnjomn one another among

RiNEl | I qir : f |
4 10 do good, and if you disagree, another
(Woman)shall suckle for him "?

['he above two Verse

= | s | i (R A !
child to be oreastfed under the Shari ‘ah.

")
=

ly optimal nutnition for the baby ind
nd healthy because ol 1S importance gpg the
ild for s survival. It is therefore, legalized by Allal

S make 1t clearer and elaborate on the legal right of a
Therefore, it is the duty of the




o Shard an Josrual

Vel Na2, Dvcomber 2004
v chld uikder Shaed ‘b 1o Uik

| P EnRIEe the breastived '
the ;Im mnlllul lf.w :.'x’l*a:.:x,_nl Wil not aftect the d::lnﬂ,:*h:m‘“
e hy A .:hl‘h Wil Equally, the verses POmE out that it ?:l;n
wlity of :Tu llm-lth-.*l]tu breastieed the child By the t'hmc‘;
ons  from W oy l‘ul.'.ll'l., o subanin !

ceding 1s fundamental right pro gyt

vided by the Quran
ha hreanhad i . and suc
o breached except in the special el o

umstances which will be
sioel L

\ look at the Sire of the noble Prophet (PBUH) reveals that
codi s @ good practice that is well entrenched among the Arabs
the advent of Islamy This is because the Prophet's mother

) breastted the Prophet (PBUH) before he was handed over to
ntus-Sadivah Sumlarly, the Prophet (PBUH) has shown the
breastfeeding in one of his authentic hadith. It was

w Sulieman 1bn Burayda that a pregnant woman came to the
PBUH) and confessed of committing Zina. Since she was once

pumshment was stonng to death. The Prophet (PBUH) did
cute the pumishment on her but rather asked her to go and deliver
w Atter delivering the baby, she came back and demanded that
<hment be carnied out on her. The Prophet (PBUH) asked her to
reastfeed the baby until she weans him. After weaning the chuld,
cune back and it was at this stage that the Prophet (PBUH) ordered
- sumishment be carried out on her."® The lesson from this hadith is
e effect that Islam greatly respects the right of the child to
reedine. It is a fact that the punishment of Allah on wrong doers
Jwavs be allowed to take place but since the hte n:t the ct:tld is at
; enforcing the punishment, the Prophet (PBUH) ordered tqirl
nement of the ptl!llﬁhmﬂ.‘m until such *;1 nme Ih;ﬂ no h::liTn W1
wsioned to the innocent child as a result of the punishment

[l
Ll

s I : ' ihis In
' in Folorunsho, “Justice and Equality as ['ur:d.!mcm.:.t Rights
1SS LALLM _ & . - ‘3‘
Vol 2 No.] Umsilortn Shart ‘ah Jowrnal IUQ“ e 2005) 59
1 Rode a al-Muharrim fi al-Islam, ( Dar 1bn Jauzy. -
4 =Sl o T

, Vol 5

-
{1-Muchni, vol. &, 3l 252
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Poavition and Importance of Hrm“.ﬁ'fﬂq.
Faood T LT L
L] !:"f"ur-'l--ll '

wbine and the consensus 1,1r'+'ll'l.'lt"ﬂ ot |!'|Hm'|i.': un
MLy Spe 'Ihzlnlul-.l; of the mother of & child to breast her Eh:;l
”j:: u; II-l~:1 the |:1|.L-,I~.I|'l.'c|.||“_}" b “ﬂbﬂ lht hﬂiﬂlh Ud
‘ proven that it will attect the mother ﬂd'ﬁ'ﬂ}‘.l‘.‘:h—

Lienets

that. it 18 the Iesgx
LS LiksAs .

. I

gxoept n ULVRETY

sl RGN

nother o seientIETR ) o option of engaging nursing o s
i ks 101 1 " .

than it will be leld «+¢ the mother w

¥R . shere  are  INSIANCES where il take the

HOWEVL iy,

S o breastieeding her child If the father is poor and Cannp
NnSIDHITY OF TS quck to the child, the biological mothe, I
o serform the task. Also, if the child n‘t"u:if:s to take mj)
iy of another woman, in which case the child would by
e | L3 ‘t would be incumbent on the mother to give him Suck

Vi .
nur<se 10 RV

. wmn perishing, However, ,illl'iHES sce that this case 4
o r 1. .q s1iu |:ulx:'. where the child cannot take another kind of

- hment that may replace mother's milk and if the child is in danger
¥ g ind no wet nurse is available and then the mother must feed
..... 1; that is give him such whether the father is financially capable o

I'he positons and views of all the notable imams are similar and

(]

he same to the effect that breastfeeding 15 a legal right of the child. It is
therefore incumbent upon the mother to breastfeed her child. To

tiate this position, Imam Hanafi held the view that the biological
mother should be urged and compelled to breastfeed her biological
baby.” Another was expounded by Imam Malik that the biological
mother must be under a religious and legal obligation to breast feed her
baby as her Li:.:} and :uu;m:h‘:h:ln}' to her bﬂb}f unless fceding 15 contrary
: Custom and status as a high classed woman.”® However, Imam

dall 1'_‘;‘!!.":;'J that It

Tads
!

(0 ¢

1

's obligatory for biological mother to make

—e e 1 O
Abdulrahman sabun . /
Yardd €bi Ann . counl, Nizamul usrat wa haly musikilatuha fi doulisiam

{Darul fikir, 2001) 188 :
\Ala'Eddin K}

||~-~rr~,el.'.1,'iI,r.h;-']hm'-'I' ramily Law: 4 comparative Study with ol
Al- Sheil .x] r ,-\ i%lk_-.nllx ?':~::r%. ices, 2004) 55,

ABIE= W@ ai- Hindiyyah (Dar-al fikr 1991) Vol 4432
Jllfl:

1989) Vol 2. 294 dwwanat-al-Kuburah, (Dar-al kutub al- Alamiyysh

ney

Malik bn Anac 4/
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py anetid frnprovrfanee of Breastfeeding
B A1 inr SRERE

in lf,--rm-.r.fnr phe !

for the child 10 survive. This positigy of
jation ©l world Health Organizg,

exclusive breastfeeding up 41 th
c

'IL"JL‘ 15 1;':};!;_‘!1!-_'\
vith |n'n:m1:;'|u

shows that 1
Chari ah 15 10 |t

N

..1'LI.'I|. alc :
eding WK U4e .o breast feeding
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life.”” The rationalc behind this is 101 the security of Jife
yind yeal (Ol 1L |

fe 0 » Most 1IMmporu
.y ¢ a1l human rights and the me . ]. ! m_f,,”lth‘ as
‘ and it is at the core OF s p:._-..lu'-ll'iﬂf on being alive,™ It also
hil i l\L‘L"llI‘*L' il 18 ;ntuuud that the l._hﬂdr.:“ ate
.Ii i - . : ; : :
ot (O their d;».,;[gp.mnmi Immaturity. Thie

{ with the W qy Our society 18 structured ™
ik i Ik >

1 11 other rights a
the |"CIIL'1II ol 11.' Ol

health ol the «

pr alects the

o ieeascs
5 vulnerabie 10 discast
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vulpnerability 15 COMPX un

Waoes or fee for suckling
age:
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o Anated above, \ . ! .P -f- . ¢
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mother who LakEs thi rcsp ! ]

. woman is not entitled 10 wages during continuance Uf the marriage
I_L,HM Il” during Jddah |:|.,"~.1'n.,';l:|'l'l|l." u?1_".t.1rcu., or durmg Iddah of
:--.--I-:r.;h-n‘w,’;- jalag --_r she 18 I‘IL‘}._IHLHEL Ihat 1‘1 because _i.l'I'IL‘.'L‘T these

, ",'__Z”!,.h:;m.f,‘ <he is cntitled to maintenance. If she is serving hla’du.h, if
;I,‘_.,;“L.‘lhg: divorce and not ;atcgn:lnt, :4?1::* \:n'_lll not be entitled 1o
maintenance according 10 Imam Malik, Shafn -'.?I'fd H'd_ﬂbzi'l_: thereby
entitle to wages ol suckling. According 10 Abu Hanifa she 1s still entitled

' maintenance in that circumstance and will not have any wages for

al:CF.JI:‘J_:__'.‘

> World Health Organization, 2002

% Omaka. C.A. ‘Right to life and the Digmty of Human person

(Section 33and
of the 1999 Constitution” Human Right Law and Pracrtice n
Chenglo Limited 2005) 114

"Charter or

3
4

Nigeria

1 the Rights of Children and \I'l"i.lll'__f PL“UP'[L‘ i1 Healthcare Services in

Australia; Beyaraza EK. 1998.Social Foundations of Law: A Philosophical
dnalysis. (Bayruith 1998) 36

Qur’an, al-Baqarah, 2:233
"~ Qur'an al-Talaq, 65:6

Juwayriya Badamasiuy, Protection of the Rights of the child in Northern
Nigeria. (ABU, Press Ltd, 2009) 97
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