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BILE COMMUNICATIONS IN N]GER]A:

EVOLUTION OF GLOBAL SYSTEM FOR MO LLENGES
LEGAL AND SOCIO-ECONOMIC IMPACTS AND CHA

ARIYOOSU, D.A". & ALIL C. |

ABSTRACT

Communications (GSM) in Nigeria in commercial quanyjp, has
I rate. This has brought about change in

tor. The impacts of the emergence of

The evolution of Global System for Mobile :
changed the Nigerian telecommunications tempo at an exponentid

the legal and socio-economic regimes of the telecommunications Sec S over emphisieed
' GSM, therefore, on the legal and socio-economic developments cannot be P - Lespite 1,

huge benefits of the evolution of GSM, however, the telecommunications mtgml‘try is still fc.zc.ed With may,
challenges, ranging from erratic power supply, infrastructural challcfllg(—’s and mter CO""‘?CUWQ’ 10 multipl,
regulations and poor quality of service, among other challenges. Tf.llS Pa[’_‘—’" , therefor e,' examines the legg)
and socio-economic impacts of the evolution of GSM in Nigeria with a view [0 appraising the Cha.llenges
being faced by the evolution. The paper also examines the future hope for the Nigerian fflecommumcatiom

industry.

Key Words: Telecommunications, GSM, Deregulation, Liberalisation, Interconnectivity

I INTRODUCTION

The world is a global village that has always been in need for communication and information
| dissemination. These needs motivate scientists into developing the Telegraph, Telephones, Facsimiles
! (FAX) and Computers, among others. One of the numerous devices and systems and the most common,
used for transmitting and receiving electrical and optical signals across the world today is the telephone.
Through the telephone, people can send and receive voice messages and data which are converted into
electrical energy and sent through communication medium (satellite, optic fibre etc). With modem
technology, telephones have become lightweight and portable cell phones which people carry around not
only to make and receive calls but also to do so many other things like browsing the internet and listening to
[ radio. As a matter of fact, telephones, specifically cell phones, are taking over almost every other means of

! communication.

This development was however gradual. The idea of cell-based mobile radios was first conceived at Bell'
Laboratories in the USA in the 1970’s. This marked the beginning of commercial analog cellular phones but
these were limited by boundaries and market and these limitations of the analog cellular phones led to the
Conference of European Posts and Telecommunications (CEPT) among the Eurc;)ean nations to discuss an
o come up with a digital mobile cell phone which would not only take care of the challenges faced but also do
| more'. In 1981, CEPT created the Groupe Special Mobile (GSM) committee. This Committee was It
transferred from CEPT to European Telecommunications Standard Institute (.ETSI) in 1989° The

This was later developed in 1994 to Secg)nd Generation or GSM Phase 2 (2G) with enhanced supplemen“‘f)'
services and operated on digital signals’. At this stage, GSM became known as Global System for Mobile

"LL.B, LL.M, Ph. D, BL, PGDE, ACTI, ACIArb, Notary Public, Lecturer. [

! ! ? . S ] » De, ; aw,
University of Ilorin, Ilorin — Nigeria. E-mail: arivoosudlaw @ ahoo.com; ariyoﬂzztﬂ;:,t C;f Bu'slmcss Lilv, FaEUIgLOfLISW i
View), Solicitor and Advocate of the Supreme Court of Nigeria -mail:fellydeone @ ah gmail.com. LL.B, BL, ‘
! Adegoke A.S. and Babalola LT, ‘Quality of Service Analysis of GSM Telephone SO pw— i T can Journdl al
zS«:ie.ntiﬁ(: and Industrial Research, 2011) 708. P ystem in Nigeria’ (Americ

! i ? :en.wikipedia. iki/GS
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Nigen‘a, the imp
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challenges facin  of GSM on not only the Nigerian

& GSM in Nigeria and to proffer ways

4 “national” service operated by Nigerian

y Mobile Telecommunications

- : . granted for mobile o
perators though no f th
reasonable impact in the industry. The latter was closed down in 1995 dueg to i:Zb?Iity/fe;ir;urrzactls :lg

inerconniection charges 'to NITEL." M—Tei subsequently emerged as NITEL’s mobile service provider.*
Sev.eral years down the‘ll{le, thfa Nl.genan Telecommunication Plc, NITEL, had roughly half a miﬁion lines
wvailable to over 100 million Nigerians. NITEL, the only national carrier at that time ha{i a monopoly on the
sector and was synonymous with epileptic services and bad management. Bef !

.5 ; ore the licensing of GSM in
November 1997, Code Division Multiple Access (CDMA) telephone device had become operational in

Nigeria.5 According to industry source, while CDMA operators focus on fixed wired access (landlines) and
ihe fixed wireless access (mobile) that gives them limited mobility access, the GSM operators focus purely
on mobile communication which gives them unlimited mobile access.® On assumption of office on May 29,
1999, the President Olusegun Obasanjo administration swung to gear to make a reality the complete
deregulation of the telecommunications sector, most especially the much touted granting of licenses to GSM
service providers and setting in motion the privatization of NITEL.” This has been described severally as the
most liberal deregulation process done in the history of deregulation in Nigeria.

services (MTS) and several licenses were

The Nigerian Communications Commission (NCC) in pursuance of its functions made public applica}tions
for licenses for both foreign and local investors in the industry". Ip December, 2000, the NCC auctioned
four GSM licenses to both local and foreign investors. The four winners who emerged 0]:1l of tl(]je procisls
Mion li i fees were settled within the mandatory 14-
agreed to pay a US$285 million license fee each but the Lgcense ory
dZy periocf b))’; Econet Wireless Nigeria (now Airtel), Mobile Telephone Networks (MTN) Communications
Nigeria and Mobile Telecommunications Limited (Mtel Ltd). Communications Investments Nigeria Limited

i i -bin the mandatory period, thereby forfeiting its license and
(CIL) however failed to settle the License fee wnthms e e for a period of oo Although CIL.

bei i cipating in NCC-organi . : h Cl

ied T 8 f.TO_m e e, it realised with time that it was ofﬂcnally out of the game \'mth its
g oA it Geision, of the Nuts * 2 9 The following year, Globacom, an indigenous
spectrum officially allocated to the second network operator.” The g year,
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mobile telecommunications company was issued the license at a lower fee. And in the year 2008, Etisyly
also hit the telecommunications market in Nigeria.

The licenses issued were awarded for a period of five years (renewable) and all operators could Operate in
the 900Mhz and 1800Mhz spectrum bands'® which is a 2G network band for voice and basic dar
communication and provided for a potential upgrading to 2.5G L‘echnolc.)glcs that support higher
transmission speeds, through the implementation of General Packet Radio Services (GPRS) 'dnd_ Enhanced
Data Rates for Global Evolution (EDGE). Subsequently, licenses werc granted for third generation (3G), 4
network which enables internet access, Mobile TV, Video calls and other forms of content.and value-added
services. The 3G network also allows the High Speed Packet Access (HSPA) standard which supports data
transmission up to 14.4Mbps downlink and 5.8Mbps uplink and the Universal Mobile Telecommunications
System (UMTS) standard in conjunction with HSPA enable data transfers up to 21Mbps.

Currently, the main mobile networks in Nigeria, MTN, Airtel, Globacom and Etisalat operate under the
third generation (3G) networks but due to inadequacy of infrastructure majorly operates the Enhanced Data
Rates for Global Evolution (EDGE) and General Packet Radio Switching (GPRS) thereby reducing
customer satisfaction as most subscribers are compelled to select their network modes at 3G or 2G
depending on the network signal strength. In 2012, Airtel announced the successful completion of its Long
Term Evolution (LTE) trial operations which is a 4G network in Lagos.1| This is despite the fact that there
is no indication that the Nigerian Communications Commission (NCC) has auctioned licenses for the 4G

LTE and such services can only be rendered pursuant to Licenses being granted.

Among the numerous reforms by the Nigerian Communication Commission (NCC) is the mandatory
registration of all Subscribers Identification Module (SIM) cards by subscribers. This reform was made in
2009 and failure to comply by any subscriber is sanctioned by disconnection. The usefulness of this reform
cannot be overemphasized. It has helped the Nigerian Police Force as well as other law enforcement
agencies to track down and apprehend armed robbers, kidnappers, cultists etc. Most recently, in 2013, the
Nigerian Communication Commission (NCC) made a reform which allows for Mobile Number Portability
(MPN), a system that allows GSM users to retain their phone numbers while changing from one network
provider to another which services are considered better. The benefit of this is however yet to be seen as
most Nigerians already have multiple SIM cards, though it is hoped to encourage competition among the

network providers and push them to providing better quality of service.

It is most important and laudable however to note the rate of growth of GSM in Nigeria, which is about the
fastest anywhere in the world because Nigerians are not oply information hungry but also always ready 10
pay the prize that comes with such innovations. Some Nigerians however are of the opinion that the nation
is not yet ready for the 4G LTE as even the 3G network currently in the market is yet to meet customers
satisfaction. One must however acknowledge that GSM in Nigeria has made significant progress since its
debut in 2001. This has given rise to the enviable jump in both the number of active subscriptions and
Teledensities from the meagre 400,000 active lines and Teledensity of 0.44% in 2001 to the 101,077,638
active lines and a teledensity of 72.2% as at April 2012."% This is an affirmation to the myth that Nigeria is

one of the fastest growing markets for GSM in the world.

(0 1y
Ibid.
! chitp://www.unilagmasscomm.com/index.php?aption=com content&view=article&id=767:airtel-nigeria-completes-4g-lte-

trial-operation-in-lagos&catid=40:sience-and-technology&ltemid=77> accessed on 07‘ Jﬂf}uﬂl‘y, 2014.
I 1dris, B. E., ‘The Health, Safety & Environment Challenges of Mobile Telecommunication Infrastructural Deployment in

Nigeria' < www.ncc.gov.ng> accessed on 11 January, 2014.
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The Telecommunications industry in Nigeria h
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ct Wireless Nigeria (now Airtel) and Mobile Telephone
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:I\"i][?on’s income. This is aSi(}e lhr:L:de countless investments and all these have contributed greatly to the
N nvestment also recejved from local investors in the indJstry. Several
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ggz)e_; ']:;;18 thr:,e Nieerian Ezzzlfl?‘gged flom time (o time as development in the mobile industry demands. In
2007 alonc, S 4l overnment received a total of $1 billion from the sale of Licenses'”.

In addition to this, the overall revenue derived from the telecoms

R.nga_mh estm‘mtes oy total service revenue generated by mobile operators in Nigeria has increased
s;gmf?cantly, from .$135m in 200 1. [0_ roughly $7.0bn in 2008. According to Executive Vice Chairman of the
Nigerian Communications Commission, (NCC), Dr Eugene Juwah, Foreign Direct Investments (FDI) have
grown in excess of about $18 billion; there has been increased revenue to the Federation Account.™* The
mobile market has grown to represent more than 80% of the overall telecom services market in Nigeria."?
Also, the estimated mobile service revenue has grown from representing 1.2% of GDP in 2001 to roughly
42% of the country’s economy in 2009.'® This puts the mobile sector at roughly the level of the
manufacturing sector but above transportation, the finance sector and Government services. The telecom
sector’s contribution to GDP witnessed the fastest growth during the 2000-2009 period'’. One cannot forget
to mention the huge sums paid in by these Mobile Operators in the form of import duties and taxes, and of
course other forms of taxes also charged from to time under classes such as Consumer Tax, Employment

Tax, and Corporate Tax etc.

industry is very impressive. Pyramid

Secondly, GSM has created a lot of employment opportunities for Nigerians. Hithetrto, only a _fractiqn of the
populace worked in the industry. With the emergence of GSM however, all the major players in thq industry
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indirect employment for at least 3 million Nigerians. This is especially through land agents who ;]'T(SISt in ;.rie
iquisition of sites for mast construction, sales of lequipmlent_ lisesr(l)f)és;?gngfl\if[n otizra;g;(s) rr:] ac; or:Oa:, g
indi in

Phones, infrastr ment thereby indirectly employing PrEr s !
Commun; fon Tech, deplo}{ Ids and Electrical and Electronic Engineers. A lot of indirect er_nploymem is
e Meation Technology Delds #n¢ = Kketing and public relations, as well as security - workers
.dlso channeled on transportation, adVel-tlSln%h m::.rare a],,so N margs card distrbutors, retailers, phone booth
Wolved in the ion of base stations. 1neT

protection oI bas

have set up offices in every state and/or at |

P — e : ino Economic and Social Activities’
3 ‘The | Nigeria- How Mobile Technologies are Transforming Eco
Mmpact of Mobile Services in Nigeria-
Yramid R
Iy esearch, March 2010) 42. _ Bt y _ I
A Makes i Tick? The Nation (2nd Novem® ‘v:aﬂicle&id:z19%3Athe’nd“0n‘2nd november-201 | -what
X l)<h LIRSS 2option=co content&Vic id=107> accessed on 10 January 2014.
Mak 10/ www.nee. gov.nglindex.php 20 headlines&ltemic= ming Economic and Social Activities, p 40.

- ) = . * . I
E-telecom-business-tick&catid=86%3Acat hnologies are Transfo

lb,; Impact of Mobile Services in Nigeria-
H 5
Ibig,

71



e T R

Kogi Stare University Bi-Annual Jouwrnal of Public 14,
operators as well as street vendors. It is very common to find even gainfully employed persons sclling
recharge cards within their workplaces as a source ol extra income.

Thirdly, GSM has been a useful tool for businesses and businessmen, Government and i}S parastatals, eic
Most businesses now carry out massive advertisement by sending out bulk SMS to subscribers from time (g
time thereby boosting sales and increasing profit for the economy. GSM has generally reduced the cost of
doing business in Nigeria as changes in business arrangements as per time, agenda, clc e casily
communicated to colleagues and clients to the convenience of all concerned as time, energy and money are
conserved and not wasted on fruitless endeavours. Government and its puraslaluls easily communicate with
cach other and the public via phone calls and SMS.

b. Social Impact

At inception, cost of mobile phones popularly called GSM as well as mobile lines and recharge cards wag
outrageously high, so it was majorly available for the high class or the rich few and anybody with a mobile
phone was highly respected and envied. All that is now a thing of the past as mobile lines are now sold for
as low as M100.00 and prepaid recharge cards for as low as 2100.00 for all the available networks and there
are mobile phones/handsets as low as 82,500.00. GSM however, has both positive and negative effects on
the social life of Nigerians. On the positive note, GSM has made life a lot casier as communications bridge
has been filled. People do not have to write numerous letters with its attendant delays in sending, receiving
and replying or having to travel long distance on bad roads to pass across a simple message. Enhanced and
more accessible use of social networks and chat rooms like Facebook, 2Go, WhatsApp, Twitter to mention
but a few, has brought about reconnection among friends, relatives etc who hitherto had lost contact or had
limited contact with one another. Also, with the 2.5G and 3G networks, internet facilities are at the
fingertips of the populace and have been most useful for job applicants who can now be constantly informed
as per vacancies, send in their applications and sometimes write online tests and interviews. Pictures,
games, music, videos, and movies can now be downloaded online at very cheap rates and even uploaded,
making life much more entertaining especially for the younger generations. It has also made academic
research a lot easier as most researchers or students have internet on the go. With the influx of Blackberry
and other Smartphone, several organisations now hold meetir.gs on chat rooms at their convenience without
necessarily having to come together. One can send files, review them, make comments and report back in
little time. Transistor radios are also gradually being phased out as one can hardly find Nigerians listening 10
the radio as same is very much available and accessible on the GSM which is handy and with the use of an

earpiece does not disturb passers-by and gives full enjoyment to the listener.

IV. NEGATIVE EFFECTS OF GSM

On the negative side, the emergence o GSM has given room for petty crimes. A good number of mobile
phones are stolen at bus stations, in schools, at workplaces etc only to be resold as fairly used phones at
ridiculous prices. The ripple effect of this is that most people are compelled to expend more on mobile

phones than expected.

G . L lacey for

Also, some have been known to engage 1n immoral acts simply because they want to be seen as classy 'L-.
: . . : : ime 18
using expensive phones. GSM has been a source of distraction to a lot of persons as valuable lLllmt .
nd mo L

on gossiping, chatting, pinging etc. This is especially the case with students who now sp¢

expended S Aucation
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It has also made cheating in examinations easier, as students have been found to save relev Lo of
act that @

on their phones and sneak same into examination halls. Of course, one cannot overlook the f
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gome Health and legal issues

important impact of the ' : S
An 1mpo p evolution of GSM iy Nigeria which though appears silent but is gradually

making provision of GSM facilities difficult for mobj : ;
. : obile operator , ; ; ;
. covironment arising from multiple regulations, perators is the issuc of health, safety and

Multiple 1'egulat101‘1s and laxa'ltlon have been identified as a barrier to effective service delivery. Because the
NCC has not prowded a defined anq encompassing regulation on this issue, GSM operators are faced with
the numerous conflicting regulations like the Nigerian Communication Act 2003, the National
Environmental Standards and Regulations Enforcement Agency (NESREA) Act, the Factories Act and the
National Occupational Safety and National Oil Spills Detection and Response Agency Act (NOSDRA Act
| 2006). Compliance with all these laws has not been an easy task for operators." For instance, NCC
specified that erection of mast should be 5 meters from residential homes while NESREA specified
minimum of 10 meters'®. Aside the issue of regulations, there is a general belief by the Nigerian populace
1E that there are harmful emissions often referred to as radiation that are released from base stations and mast
. aswell as oil spill from diesel or generator sets that are very harmful to humans. As a result, most Nigerians
are now refusing mobile operators from acquiring and citing masts and base stations close to their homes
and this has resulted in poor service in such areas as there are limited infrastructures to cater for the needs of

residents,

On the overall effects, one cannot but notice that the positive impacts and benefits of the GSM far
outweighs its negative effects and Nigerians are ever ready to accept innovations in the telecoms sector that

would make life easier, better and more enjoyable for them all.

IV. CHALLENGES FACING GSM IN NIGERIA

Certain challenges have faced and are still facing the evolution of (_ESM in Ni.geria. Even before i;z inception
in 2001 NdukweZ observed that wireless deployment in Nigera is faced 'W.lth some problems.. ‘e'y among
’ Nigeria. The public electricity power supply situation must
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I,
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vmiirl:ership Editorial, ‘The NESREA, NCC F:il::v(cz’é ian C
5o08.0rg/index. php?content=news&acion= .1 Executive of Nigerian Lomm
php? s Chairman/Chief Exec ', Marc
,, Engr. Ndukwe the then Executive \/1(.:3I le;;‘:lf;;‘: for Nigeria in the 21st Century’, Mar¢
i °

Nukwey ¢ A., ‘Telecommunication C 7

f Mobile Telecommunication Infrastructural Deployment in Nigeria® Ibid
obi

g JIwww.mast-
coms Mast’ <htip://WWw.Mmas ,
ver Tele intry&id=129> accessed on 10 January 2014

unication Commission
h 28, 2000.




|
‘
i

S

Kogi State University Bi-Annual Journal of Public Lay,
identified as a leading challenge. According to the Director of Cuslon.lcl' C""'C’. (,Jk)l?d.mm’ Ms Mariy
Svensson, power is one of the biggest challenges facing telecommunications n[l)ua;ilons n lllhc country 2
s . : " qnment should urgently addreg
She bemoaned the cost of providing power for base stations. s1ying governmen®: e 558 lf i Y ‘_‘dd‘?ss the
issue. Though the Nigerian Government has been severally advised to address dC 15- u dod Cpl'lcpuc and
poor power supply, all effort by the government to address same S0 far have met a dead end, despite the ¢

that power is a challenge faced in every sector. With the privatisation or dercgulation in the power sector j
is hoped that this issue would be finally put to rest.

Other challenges faced by GSM operators are decayed infrastructure, higlj interconnect l‘ate's, high cost of
Right of Way (ROW) and insecurity attributed mainly to theft, vandalism and S‘OCIc’li- miscreants. Thig
problem has especially affected several states in the North like Borno where there is virtually no network

provision as a result of constant destruction by vandals/terrorist group: All these not only rpukes the cost of
perators to provide optimal services to

providing quality services high but also hinder the ability of o : nat.
subscribers. As a result, poor quality of service has been a recurrent issuc 1n t'he te]ecomml_]nlcatlon industry
especially in providing GSM services. Recently, the Nigerian Communication CQmm1331on was forced to
bare its fangs when it fined four GSM operators the sum of N1.17 billion for their failure to meet the key
performance indicators under the quality of services (QoS) set for them by the NCC. The four GSM
companies affected by the fine are MTN, Etisalat, Airtel and Globacom.™

ring approval for citing of new base

Another problem is network capacity constraints and delay in secu
stations. The operating companies have not been able to expand their networks fast enough to meet the ever

growing demand by subscribers, especially in some rural areas of the country and some have attributed this
delay to the delay in getting approvals. Wale Goodluck identified multiple regulations and taxation as a
barrier to effective service delivery. According to him, multiple regulations and taxation are problems being
faced in the industry. He observed that in the past, to bring up an identified site would take 12 weeks but
now it takes 15 to 18 months, to resolve congestion takes 15 to 20 months. Permit and licensing

requirements is another problem to contend with over the years.24

V. CONCLUSION

The evolution of GSM in Nigeria from findings and research has brought about much more development
than ever envisaged. Infrastructural facilities such as base stations, mast/towers, transmitting antennas,
mobile stations, satellite dishes, the power generating sets etc. have found their way not only in the telecoms
industry but also in the Nigerian markets as a result, thereby boosting the economy. Despite the fascinating
advancement made in the industry, calls are still made for better quality of service in order to bring about

optimum satisfaction for the populace.

It is recommended that NCC being the primary regulatory body for GSM operators work hand in hand with
other regulatory agencies like the National Environmental Standards and Regulations Enforcement Agency
(NESREA) and the National Occupational Safety and National Oil Spills Detection and Response Agency
(NOSDRA) and come up with a unified regulation for the telecoms sector especially as per health, safety
and environment. Nigerians should also be enlightened as per the health and safety implications of these
infrastructures so as to get their peace of mind and allow deployment of infrastructures to their locality 1of
better service. Nigerians are encouraged to seek professional legal advice before tabling thetr

complaints/concerns to mobile operators so as to be guided accordingly as it is believed that if more cases ar

22 «What Makes Telecom Business Tick? ‘The Nation (2™ NIO\'ember, 2011).

23 At Last, NCC Bares It's Fangs® This Day Newspaper (20" May, 2012) <http://www.thisdaylive.com/articles/at-last-ncc
sed on 11 January 2014.
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24 «wale Goodluck What Makes Telecom Business Tick?' The Nation (2 November, 2011). Mr. Goodluck was the Corp

Services Executive, MTN Nigeria,

74




| | nal of Public Law
- Bi-Annual Journal of Pu
; State -
gl it up and find lasting
* litigated upon and CoOmpeng > would ot e bt
Jitions "llbmcknumerous challenges as pe, nfrastructyre but als
LA (8} F, .
i efore them. The
\,otutif:nts tabled before l: to telecom
h a 4 21rsonne
. .'P . 'lt)’ leb
con secut
quate
Ade

o
ised to rem
infrastruclu al si
cheaper and more benefici
ices

ove multiple taxes and deploy
al to Nigerians.

i ake GSM
10 reduce running costs and m
TV
se

B




