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FOREWORD

Professor Joy Ngozi Ezeilo, (OON), is an amazon. She bestrides human
rights jurisprudence, education, practice and advocacy in Nigeria and
globally. This Professor of Public Law has distinguished herself in the
academia and public service. She has, justifiably, been recognised by the
Federal Republic of Nigeria for her meritorious service to the country.

Professor Joy Ngozi Ezcilo is a versatile legal scholar; a leading authority
on International Human Rights Law, especially, on the rights of women and
children in Africa. She served, at different times, as the Head of Department
of Public and Private Law, Public Law, Director of University Advancement
Centre, Associate Dean and Dean of the Faculty of Law, University of
Nigeria, Enugu Campus, (UNN), respectively. In these assignments, she
distinguished hersell. She worked, tirelessly, to restore the faculty’s
reputation as one of the best law faculties in sub-Saharan Africa.

Furthermore, this outstanding scholar served as the United Nations
Special Rapporteur on Trafficking in Persons, especially women and
children. She was also appointed, in December 2013, by the UN Secretary
General as a member of the five-person Board of Trustees to oversee the UN
Trust Fund for Victims of Trafficking. The globally celebrated Professor has
achieved distinctions in the areas of teaching; research; publications and
administration.

Sometime in December 2019, Professor Joy Ngozi Ezeilo was honoured
with the prestigious Human Rights® Defender Award. This was sequel to a
hotly-contested nationwide online poll organised by National Human Rights
Commission. This honour is, indeed, part of the success stories of Professor
Joy Ngozi Ezeilo in her life's journey across the field of human rights.

Upon my perusal of this book, its breadth; the invaluable quality of its
contents and the alibre of the contributors drawn from all over the world, I
am persuaded to say that, perhaps, this collection of essays could be among
the greatest assemblages of human rights essays in a book form.
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The book covers a wide spectrum of key issues in International Human
Rights Law, theory and praxis. Its contents, doctrinally and qualitatively,
espoused human rights issues and challenges from gender; health; political;
economiG environmental; procedural and policy perspectives.

The Bench, the Bar and all enthusiasts of International Human Rights
Law will find the book enriching because it touches on several themes from
diverse jurisdictions.

Against this background, 1 have no hesitation in recommending it to
professors of law, law lecturers and their students, lawyers and policy makers
and to one and all!

Chima Centus Nweze, PhD., JSC, Life Bencher, FCIArb,
Supreme Court, Abuja.
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Chapter 3

Gender Equity and Equality: A
Panacea for Managing Violence in
Rural Communities in Nigeria

Ruth Abiola Adimula, PhD' & Ayobami Oluwaseun Aluko®

INTRODUCTION
The nature of human security is changing globally. Interstate conflict may be
diminishing worldwide but occurrences of intrastate conflicts in Nigeria are
still alarming. Threats to individuals especially women and girls and
communilies persist, and this has hindered development: Nigerian women
have paid a heavy price in the long and violent conflicts that have been
ravaging the country, especially in the past two decades. The women have
continued to endure unprecedented levels of sexual violence and assault, along
with related HIV infections, involuntary pregnandies and health complications
as a result of abuses. Violent conflicts have forced several women to flee from
their homes3 Large-scale violence by formal and informal armed forces
intersects with interpersonal and domestic forms of violence in mutually
reinforcing ways, affecting socio-economic activities, especially food security.
Research has continually recognised the importance of women's involvement
in peace and security issues to achieving long lasting stability.* Conflict
resolution which applies a gendered lens has been advocated under the United
Nations Security Council Resolutions (UNSCR)® 1325, which brings to the

! LM, Ph.D (Peace and Development Studies). Legal Practitioner- Piindpal Partner, Biola Adimula &
Co,, Senior Lecturer, Cenure for Peace and Strutegic Studies, University of Llorin, llorin, Nigeria.

3 LL M, Legal Practitioner and Lectuser, Department of Jurisprudence and Private Law, Obafemi Awalowo
Uaivaity, Nigeria

Foreword - Hon. Minister of women aflairs and Social development, in National Action Plan (NAP) for
n..n implementation of United Nalions Security Council Raolution 1325 and Related Resolutions in

iparia

¢ What is UNSCR 1325! An Explanation of the Landmark Resolution on Women, Peace and Secunity.
httpes/ww usip org/gendes_peacrbuilding/about _UNSCR_1325 sccessed 19 Sepiember, 2019

Unuted Nations Secunty Coundil Rexalutions.
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fore a rethinking and re-conceptualising gender and peace in the context of
managing violence.

In 2000, the United Nations Security Council (UNSC) formally
acknowledged through the creation of Resolution 1325 the changing nature of
warfare, in which civilians are increasingly targeted, and women continue to
be excluded from participation in peace processes. The resolution specifially
addresses how women and girls are differentially impacted by conflict and
war, and recognizes the critical role that women can and already do play in
peace building efforts. UNSCR 1325 maintains that peace and security efforts
are more sustainable when women are equal partners in the prevention of
violent conflict, the delivery of relief and recovery efforts and in the forging of
lasting peace.® Research that focuses on ‘violence against women® situates
women as coherent and stable subjects whose life experiences an be
ameliorated by appropriate legal and policy practice? incorporating programs
and action plans empowering women. This will take different forms, including
better women participation in decision-making, eduating more girls, making
women financially independent, complete change in orientation espedally the
general belief that women are always vulnerable and inferior and so forth.

Like race and ethnicity, gender is a social construct. It defines and
differentiates the roles, rights, responsibilities, and obligations of women and
men. The innate biological differences, between females and males form the
basis of social norms that define appropriate behaviours for women and men
and determine the differential sodal, economic, and political power between
the sexes. Although, the spedfic nature and degree of these differing norms
vary -across societies and across time, at the beginning of the twenty-first
century they still typically favour men and boys, giving them more access than
women and girls to the apabilities, resources, and opportunities that are
important for the enjoyment of sodial, economic, and politial power and
well-being.®

CONCEPTUAL CLARIFICATIONS
Gender Equity
According to the International Labour Office,’ the concept of gender equity
refers to “fairness of treatment for women and men, according to their
respective needs. This may include equal treatment or treatment that is

il -

Naune ). Shepherd 2008, Gender, Violence and Secuniy: Discourse as Pracixe Zed Books Lid, Loadon and
New Yorke p. 41

JUN Millennium Project 2005, Taking Actian: Achieving Gender Equality and Empowering Women. Task
Foice on Education and Gender Equality, p. 30

"ternational Labour Office, 2000
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different but which is considered equivalent in terms of rights, benefits,
obligations and opportunities.” 1t is the process of allocating resources,
programs, and decision-making fairly to both males and females without any
discrimination on the basis of sex and addressing any imbalances in the
benefits available 10 males and females. These include but not limited to
gender cquity in education, in health services, athletics, in budgetary
allocation and so forth.

Gender Equality

"Gender' refers to the socially constructed roles, behaviours, activities, and
attributes that a given society considers appropriate for men and women."1°
Gender equality, also known as sexual equality or equality of the sexes, is the
state of equal ease of access to resources and opportunities regardless of
gender, including economic participation and decision-making; and the state
of valuing different behaviours, aspirations and needs equally, regardless of
gender. It is a belief that both men and women should receive equal
treatment. People should not be discriminated against because of their gender.
It an also be alled sex equality, gender egalitarianism, sexual equality or
equality of the genders. This is intrinsically linked to sustainable development
and it is vital to the realization of human rights for all. The overall objective of
gender equality is a society in which women and men cnjoy the same
opportunilies, rights and obligations in all spheres of life. Technially, gender
incquality acknowledges that men and women are not equal and that gender
affects an individual's live experience. These differences arise from distinctions
in biology, psychology, and cultural norms. Gender inequality is experienced
differently across cultures. The benefits of gender equality are that it helps
prevent violence against women and girls and makes our communities safer
and healthier.

Thus, gender equity and equality are two strategies we can use in an effort
to produce fairness. While equity is giving everyone what they need to be
successful, equality is treating everyone the same. Equality aims to promote
fairness, but it can only work if everyone starts from the same place and needs
the same help. Gender equality is achieved when women and men enjoy the
same rights and opportunilies across all sectors of society, including cconomic
participation and decision-making process, and when the different
behaviours, aspirations and needs of women and men are equally valued and

"*Waild Meaih O ganisation

Gender Equity and Equality 49

favoured.!’ Gender equality is measured by looking at the representation of
men and of women in a range of roles.

Gender Mainstreaming

The United Nations Economic and Socal Council defines gender
mainstreaming as the process of assessing the implications for women and
men of any planned action, induding legislation, policies or programmes, in
all areas and at all levels. It is a strategy for making women's, as well as men's,
concerns and  experiences an integral dimension of the design,
implementation, monitoring and evaluation of palides and programmes in all
political, economic and socictal spheres, so that women and men benefit
equally and inequality is not perpetuated.!?

The UN Resolution 1325 provides the first international legal and
political framework recognising the disproportionate impact of armed
conflicts on women as well as the pivotal role of women in peace-building. It
acknowledges the importance of the participation of women and the inclusion
of the gender perspective in peace negotiations, humanitarian planning,
peacekeeping operations, post-conflict peacebuilding and governance. It is
first and foremast about peace and security but rooted on the premise that
women's inclusion (their presence and participation) in the pace process,
their perspectives, or their contribution to peace talks will improve the
chances of atumining viable and sustinable peace.!® The Nigerian
government’s commitment as well as accountability in ensuring the securiry of
women and girls during armed conflicts and enhancing their active and direct
participation in conflict prevention and peace building as well as post-conflict
efforts is reflected in the National Action Plan. It is also a practical and
operational tool for those affected by armed conflicts — women, children and
communities to be informed about the governments’ response to their
plight.!14
Women in Rural Communities
Gender inequalities tend to be greater among the poor than the rich, espedially
for inequalitics in capabilities and opportunities.!® Moreover, the well-being

1'What is Cender Equalinyt hupdfererw gendarequality seren GE Pagen WhatiuGE accrased 27th September,
2019

Hibid,, p. 83, Citel in UNDAW (2000) Women (2000): Gender equality, Development and Peace for the
11" Century, New Yoik, UNDAW.

VEerewoed - Hon, Minister of women affairs and Soual developinent, in National Acuon Plan (NAP) for
the lnplementation of United Natisas Security Council Rewlution 1125 and Related Resolutions

g
YWork Bank, 20014 Engendenng Developarent through Gender Equality in Rghts, Rosources and Vouce.
Policy Research Report. New York: Oxford University Press.
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and survival of poor houscholds depend disproportionately on the productive
and reproductive contributions of their female members. Also, an increasing
number of poor houscholds are headed or maintained by women. !¢ Some 70
per cent of the world’s poor are concentrated in rural communities.!” These
are communities that rely on agriculure, forestry, fisheries and livestock to
make a living. Within these communities, the poorest of the poor are often
women and young girls who lack regular and decent employment, and who
may face hunger and/or malnutrition, and poor access to health, cducation
and productive assets.!® In rural communities, the invisible but powerful role
of social institutions that disempower one sex above the other include
traditions, customs and social norms that govern the intricate workings of
rural societies, and which act as a constraint on women'’s activities and restrict
their ability to compete on an even footing with men. Also, the commonly
held view that it is a woman’s obligation to work in the home, cooking,
cleaning, and looking after children and the sick and the elderly; the belief
that women are less able to manage assets; have to obtain their husbands or
guardians permission to leave the house; cannot have any property or
inheritance rights; among others, are practices that are extremely difficult o
cradicate and are detrimental to women's capacity to develop as productive
members of society. They stifle women's economic empowerment.!?

Women living and working in rural areas are often perceived and treated
as second-class citizens, this make them poorer and make them face worse
living conditions than men. Generally in rural communities, women are
disproportionately employed in low-quality jobs, including jobs in which their
rights are not adequately respected and social protection is limited; they tend
to get paid less than men (around 25 per cent less, to be more precise).2? That
doesn't mean they work less, The problem is that, much of the work they do is
not valued and remunerated accordingly. In fact, most rural women are
unpaid family members. Despite the low level of recognition given to their
work, their socio-economic contribution to the welfare of their houscholds
and communities is immense?! Although, gender inequality varies
S_Ean_.uc:. across regions and sectors, there is evidence that, globally,

Yhruce, ). C Loyd, and A- Leonard. 1995, Famibies in Focus New Youk: Population Council

1) ine Hodges, ILO Gendar Bureau Directur responsc (0 Inierview on the many [acets of the plight of rusal
women; Antice | 02 March 2012

1bid.

"bid.

2 ILO, 2012 Gender equality o the rumsl sectorr The over-piosent challenge. Availabled
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women benefit less from rural employment, whether in self- or wage-
employment, than men do.

It is important to note that not providing women with equal
opportunities is a violation of their human rights and that extreme poverty
annot be ecradicated until we acknowledge the fact that women are
disproportionately represented among the poorest of the poor in rural areas.
It is well established that educating and providing women with opportunities
to take part in skilled paid employment provides bencfits to their families and
communities in the form of lower fertility rates, decreased child morality,
improved child health nutrition and levels of education and reduced domestic
violence against them.

ILO has reported a number of projects it has implemented to promote
gender equality in rural arcas. One of them is the Cooperative Facility for
Africa, which promotes cooperative development across the continent 2 The
aim of this project is to enhance economic opportunities for women by
carrying out affirmative actions in support of women starting, formalizing and
growing their enterprises, and by mainstreaming gender equality issues into
the ILO's work in enterprise development® This invariably improves the
economic apacity of women which make them economially independent,
reduce poverty and domestic violence against them.24

In pursuit of the above, the UN Millennium Project has posited that
three subpopulations of women must receive preference in implementing the
strategic priorities and alloating resources if poverty is to be reduced=> These
are:

1. poor women in the poorest countries and in countries that have achieved
increases in national income but where poverty remains significant;

2. adolescents, who constitute two-thirds of the population in the poorest
countries and the largest cohort of adalescents in the world's history;

3. .women and girls in conflict and post conflict settings.

“Prioritizing these groups is not intended to minimize the vulnerabiliry
and needs of other groups of women, but to emphasise that investments in
these subpopulations are a priority for achieving immediate and long-term
results in reducing poverty.”26

¥ 10, 2012. Gendar equality In the rural sxtor The ever-prosnt challenge.  Availabled
c7.-“&?(1.=Poiv_cg-ve:_.§h.:Q:ol!gi.a_ﬁnciopv.l_.u.-..-Etuﬂlﬁ(.:__._n-rvi
Ibi
Minid
H UN Millnnium Project 2008, op. ait, p. 34
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GENDER MAINSTREAMING IN NIGERIA
Mainsireaming gender is a very bold siep 1o embrace with efforis ranging
from finanang gender equity and equality adequately during budgeting at the
federal level For the implementation of UNSCR 1325 in Nigeria, it was
imperative to develop a National Strategic Famework and Plan of Action
anchored on the following priorities:*
l. partidpation: Increased polilical empowerment for women and
engagement at all levels of deasion making;
2. justice, prolection and peace: A more effective and credible justice and
security environment [or women during and after conflict;
3. economic resource and support Allocation of grealer and more
sustainable finandal resources lo supporl women in recovery processes.
UN women (Nigena) is supporung the National Gender machinery to
develop and articulate strategies that would strengthen women's organizations
to participale in peace processes as well as ensure that gender perspectives are
included in peace keeping operations. It is expected that key government
Minisiries, Departuments and Agencies (MDAs) and CSOs involved in peace
and security will participate in the broad process.®

GENDER ISSUES AND PERSPECTIVES IN NIGERIA
The patriarchal society prevalent in Africa and also in Nigeria has been the
major hindrance to the anainment of gender equity and equality. A vast
majority of culiures around the world today are patriarchies, where men are
more likely than women to hold positions of social, economic and political
power.?® IU's tempting to assume male dominance is the natural state of
human society®® but thoughtfully, meditatively and reflectively considering
this assumption, it becomes fulse. Taking a lour down memory lane, it is
realised that the divide between men, on the one hand, and women and
children, especially girls, as the vulnerable faction in the sodiety, on the other
hand, has been practised and it favoured men. This has hampered the
development of women and particularly the girl-child. Women now face the
stern and gloomy presumption that girls are ‘wife materials’ or rather put
‘some puppets for the other room' without recourse to their personal

T Nauanal Action Plan (NAP) for the implementation of United Nauans Security Coundl Roolution 1328

and Related Resalutions in Nigarla

Bibid
P The onginy of scxism: How men came 1o rule 12,000 years sgo. hups/vwww.nowsci entlst.com/

artide/mg23431740-400-the-aiigns-of-sausm-bow-men-came-1o-rule-12000-yvars-ago/  sccased 300
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development and ambitions. This has resulted in so much dependency among
women and girls.

Patnarchy strikingly sees power as always - alrady a male possession and
the preclusion of posilive male agency’! which sees women as wvictims.
Whereas, gender is a differential relationship 1o be negotiated, managed and,
in the last instance, overcome®? in order to discourage control by men. The
large share of power; the depcndence of wives and children; the reckoning
of descent and inheritance in the male line, are still pnnapal and prevailing in
our society and there is no woman in the world that has not expenenced a form
of discnmination, at least once in her lifeume.

Nigerian women in the family are not adequalely protected. There are
three forms of marriage in the country: monogamous marriage registered
under the civil marriage law, customary marmage and Llamic marmage. A
2004 United Nations report estimated that 28 per cent of girls between 15 and
19 years of age were married, divorced or widowed.?? Polygamy 1s prohibited
in civil marriages, but authonsed under cusiomary and Islamic law. The
practice is widespread, i.c., more than one-third of Nigerian women are in
polygamous unions.*! In civil marnages, parentl authority 1s shared by the
mother and father, but in two-thirds of Nigerian households, husbands alone
make decisions aboul the education of their children. Customary law seldom
recognizes women's rights (o inheritance. In many wnstances, the family of a
deceased husband will claim rights to the couple’s property, lcaving the widow
destitute.3s

In addition, women's physical integrity is not sulfidently protected in
Nigeria. According to a 2003 Demographic and Health Survey, 64.5% of
Nigerian women consider il normal to be beaten by their husbands. Female
genital mutilation is prohibited in several Nigerian states, but such laws are
difficult 10 enforce. On a national scale, FGM 1s widely practised, i.e., one-fifth
of women aged beiween 15 and 49 years have been subjecied 1o i The
incidence of FGM differs considerably by region, and is twice as common in
rural communities as in urban areas.’

Mikid, p 41
hid

D A Cdebmation of Womm, 2010. Gadar cquity and wume's msuc-Algais Awailable at
hnps//acelebrationofwomen org/20 10/05/gendar-equuny-womeny-1ua- algeanal

M The Guanlan 2010. Palygamyl No thanks Publuhed by the Guardiin Newspaper on 202 March, 2010.
Available st https/fwww.1hrguardian. com/world/2010/mar 20/ palygamy-ngeria-abuja-tradition

D Atlas of Gender and Development= How Social Norms Affect Gender Equulity 1o Non-QECD Counttirs,
op. al.p. 284 '

M(bid, p. 234 and 255
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Nigertan women have very limiled ownership rights. Civil law enlitles
women to have access to land, but certain customary laws stipulate that only
men have the right to own land. In practice, women can obtain access to land
solely through marriage or [amily. In daily life in Nigeria, men generally make
all dedisions regarding property. Women's nccess to bank loans is restricled by
their limited finandal resources and the difficulties in obtaining the necessary
guarantees. National programmes and other micro credit schemes have been
established to assist women, but access is siill low. Statistics show that less than
one-third of loans in Nigeria are awarded to women.*?

Nigerian women face severe limilations in the exercise of their civil
liberties. Women's freedom of movement is restricted in thal they need their
husbands® permission to obtain a passport or lo travel outside the country.38
Women in purdah (in Muslim communilies in some northern states) cannot
leave their homes without permission from their husbands and must be
accompanied by a man at all times when in public. Purdah also restricts
women's freedom of dressing, in tha; Muslim women musl be veiled in
public In some rural communities, widows face the greatest degree of
discrimination. They are confined to the home and must keep their heads
shaven and wear mourning dress; for a particular period immediately after
the husband’s death.

Furthermore, an invisible hindrance, which has been for a long while, is
the problem from the homes: the family code, where gender perspectives are
fundamentally seen and experienced first-hand. It follows that whatever
interpretation given to “Gender” will be of critical importance while defining
the norms attached 1o gender in every society. lmbuing gender equity and
equality in the early days can help with the needed reorientation at this point
in time if truly we hope to achieve human development. The essence of
sustainable development, coupled with that of right to development (RTD), is
an inalienable right, by virtue of which every human person and all peoples
are entitled 1o participate in, contribute 1o, and enjoy economic, social,
cultural and political development — the crux of humanity.

The constraints that women face are quite enormous; yet, the resilience
showcased have allowed them to still contribute economically 1o their families,

Tl

Hchlom:, U. 2020. Married women and the need for husband's consent for Intarnational passport
Published 10 The Nigaia Lawyen of Apdl 16, 2020. Available =t hijpr//thenlgeriilawyer, com/martied-
women-and-the-need-for-husband 1-for-intemational-passport/
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communilies, despite those constraintss What if all these constraints are
eliminated?

GENDER, PEACE AND SUSTAINABLE DEVELOPMENT
Sustainable development has to do with our relationship with the patural
environment on which humanity depends for (ood, water, energy and raw
materials. But there is much more to it than thar It is also about our
relationship with the global economic sysiem in which we source raw
materials, manufacture products and trade® And perhaps most importantly
also is that it has to do with our relationship with each other, meaning that the
values of the society in which we live depends on the relationship we have with
one'and other. Thus, even the simplest of susiainable developments has at
least-three facets: environmental, social and economic?! which resonate round
the human factor. Engaging the three facets will be incomplete or rather
impossible without the human factor that drives them all Less women
participation becomes one sided and discourages an all-encompassing attitude
in the sodiety because men, women, the boy and girl-child and so forth all
have a part to play and subsequently resulting in an incomplete human
developmental process which lacks a major determinant — women.

Gender equality and the empowerment of women and gitls are pivotal to
promoting sustainable development in every society. To achieve sustainable
peace which guarantees development, it is pertinent not to ignare the gospel
that women’s exclusion from peace processes contravenes their rights, and
that incduding women and gender perspeclives in decision-making can
strengthen prospects for sustainable development goal 5: gender equality. At
all levels and amongst all stakeholders, there is need for an urgent change
particularly with cqual decision-making opportunities. The UN Secretary-
General’s Report of 2004 mandates Annual Reports 1o continue lo review the
gender content of Security Council reports and resolutions of UNSCR 132542
This reflects the important nature and connection already recognised
internationally between peace and security, capturing them both through the
gendered lens.

Since iis Independence in 1960, thousands of Nigerians have lost their
lives in various levels of armed conflicts and violence. As a nation, Nigeria
faces several challenges including economic ctisis triggered mostly by low oil

2 Michadl F. Ashby, 2016 Af; / and Sustainable Devell Hullerworth-Heinemano, USA and UK
ISBN- 978-0-08-100176-9. -v.EsnFmeonu\—FEEmgpﬁtvmiwss_b
Uhg

9 Unucd Nalons 2004 lnter-Agency Nework oo wamen and ponder equality. Avalisble at
Intps/fwww.un.org/ B ingn/2004(ianwgc200ireport pdf
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paces, resurgence of militancy in the Niger Delts over economic grievances,
uptick in agitation in the Southeast by pro-Diafra nationalists, and ongoing
contlicts over land usc in the Middle Belt. The conflict in the North East
caused by Bako Haram since 2009 has resulied in massive loss of lives and
propertics. Many people have become internally displaced. The effect of
contlict as we know alfect women more, taking up more responsibilities and
stil going through undassirable vices and challenges such as sexual abuses,
poverty, hunger and so forth,

The RTD is an inalicnable human right by virtue of which every human
person and all peoples are entitled 1o participate in, contribute 10, and enjoy
cconomic, sodal, cultural and politicl development, in which all human
rights and fundamental freedoms cn be fully realised.*® Bringing in a fresh
approach to understanding to RTD would involve “the right to a process that
cxpands the apabilitics or freedom of individuals to improve their well-being
and to realize what they value.™!

The centrepicce of the RTD is the right of peoples and individuals 1o the
constant improvement of their well-being and to a national and global
cnvironment condudive 10 jusi, equitable, participatory and human-centred
development respectful of all human rights#* 1t further identified threc
attributes of this core norm:#®
1. comprehensive and human-centred development policy;
2. partiapatory human rights processes;

3. soaal justice in development.

There is a confluence where RTD, sustainable development, and gender
ayuity and equality meeL Here, for there to be an immediate and fully realised
human-centred developmental process which we desire, denying and ignoring
gender equity and equality will only leave us stagnant or worsened. Women
are spedal, result oriented and an perform more only when the limiting
factors are no more or reduced to the minimum. Potentials untapped from
the female population are enormous and there is a need 1o provide equal and
adequate platforms for the female population to express themselves.

CArtide 1.1, Decluration ea the Right 1o Development.
“Feport of the independent axpent on the right W dovdopment, Arjun Sengupta, AZS8/306, 17 August
2000, para. 22
CAMMRCI S WG UTF/ALA2, 8 Masch 2010, 8
“XOEN DE FEYTER 2013. Towunds s Framewwt Comvention an the Right to Devdlopment
Wﬂgfr TIONAL POUCY ANALYSIS. Frnednich-Ebent-Stifiung Global ma:.m and U...n._om...a_n:
pL
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GENDER AND FUNDAMENTAL HUMAN RIGHTS

The 1999 Constitution of Nigeria prohibits discrimination on the ground of
gender.¥? The constitution assures freedom, equality and justice and in
furtherance to this assurance, cvery person shall have equality of rights,
obligations and opportunities before the law while maintaining and enhanang
human sanctity and dignity. A citizen of Nigeria of a particular community,
ethnic group, place of origin, sex, religion or political opinion shall not, by
reason only that he is such a person:?*

(a) be subjected cither expressly by, or in the pracucal application of, any law
in force in Nigeria or any executive or administrative action of the
government, to disabilitics or restrictions to which atizens of Nigeria of
other communilies, cthnic groups, places of origin, sex, religions or
political opinions are not made subject; or

(b) be accorded either expressly by, or in the practial appliction of, any law
in force in Nigeria or any such executive or administrative action, any
privilege or advaniage that is not accorded to citizens of Nigeria of other

@ Sections 15, 16, 17 and 18 of the 1999 constiution as amended providas lor Lhe poltical, Economic,
Socul and Educaucnal Objeaiiva raspectively. Further, section 15(2) provides that nauoeal integration
thall be acuvely encouraged, whilit duaimination on the prounds of place ol ormgin, sex. religron, satus,
ethnic or linguistic assotiation or tics shall be prohibital Section 16(1)(a), [b) and (J) slo prowides that
the Sute shall, within the contan of thie idals and objectives for which provucns are made in this
Constitution® (3) hamess the raource of the raton 40d promote mtooal prosperdy and an cffoent, 3
dynamic and well-rcliant econcmy; (b) contro! the nuuona) exunamy in sach nanne a1 to sexure the
maximum wellare, freedom and happinas of every atizen on the basa of woxual fustize and equaliey of
status and opportunity; (d) without prejudice to the sight of any pernon 1o partiapate i aras of the
ccunamy within the major sextor of the exonomy, protear the nght of every ¢ituzen to engage in any
economic activitio outside the major sexton of the cxonomy. Section 16(2) previds for state polcy
towards ensuring the following:

L the promotion of a planned and balanced exonomic devedopment,
L that the materia) tosourca of the nation are harnaued and ditrbuted as bat a3 posble 1o sene 1he
common good,

i that the economic system i3 not operated in such a manner as to perrmut the concentation of wealth

or the meaans of production and exchange in the hands of fow indmduals of of a group. and

iv. that suitable -9% adequale shelter, suitable and adeyuaic foud, rasopuble mitozal mirzmum lvng

wage, ald age care and pensions, and unemployment, 1ick benefits and welfare of the dusbled arc
provided (o1 all Gtizens.

According to section 17, he state social erder is foundad on idcals of fremdom, egualty and justicr and m
furtherance of this social order, evary person thall have equality of rights, obligatioas 1ad oppartunitia
befare the law, The unaity of the human person shall be reognisad and hurzan digrity shall be
maintained and enhanced. Polices shall be directed towards ensuring all Qtizena, without iminats
on any group whausoever, have the opponunity for securing adequate mans of lvelibood as well as
adequate opportunity 1o secure suitable employment: thae are adequite malial and balh Galtia for
all persons; thace is equal pay for equal work without discrimisatian on account of sex, or oa any otber
gouod whaloever; children, young penans and the age are proteand sgainit asy aplowaton
whatoever, and against moral and matesial neglear: pruvision s euade for public asistance 1a doerving
cascs or other conditions of need amongst others. Section 1§ states that the Government shall &reet ity
policy towards ensuring that there are equal and sdequate eduational opportunitio at all levels

¥ Section 42(1)(a) and (b) of the 1999 Constitution of the Fedoral Republic of Nigesia a3 smendal.

—
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communities, cthnic groups, places of origin, sex, religion or political
opinions.

Artidle 1 of the Universal Declaration of Human Rights (UDHR) also
provides that *All human beings are born free and equal in dignity and rights’.
Article 2 notes that ‘everyone is entitled to all the rights and (reedoms sel forth
in the Universal Declaration without distinction of any kind, such as race,
colour, sex, language, religion, political or other opinion, national or sodal
origin, property, birth or other status’. Article 4 provides that ‘No one shall be
held in slavery or servitude' while Article 7 declares unequivocally that *All are
equal before the law and are entitled without any disaimination 1o equal
protection of the law.""? Article 7 of the Convention on the Elimination of All
forms of Discrimination against Women (CEDAW) also provides for the
climination of discrimination against women in political and public life.>?

Gender inequalities which we expenience in different communities are
discriminatory. Discrimination on the basis of sex, evidently and undoubtedly
are culturally and socially infused. Ascribing superiority lo one sex makes lile
uneasy for women and girls. This does not provide the necessary uniform
platforms for the “woman and girl”. The socio-culiurally and at some point
religiously infused inclinations still restrict women'’s rights,

Women and girls have faced discrimination in areas of health, education
and very predominantly in the labour market with negative repercussions for
their freedom. Until we recognise the fact that gender equity and equality is
part of anaining sodal justice, and incorporating this into our legal and palicy
frameworks, coupled with adequate finandng, fairness cannot be achieved.

CONCLUSION AND RECOMMENDATIONS
The study concluded that overcoming gender imbalances and ensuring gender
equity and equality is and continues to be a cornerstone of peace building in
Nigaia. That gender equality and the empowerment of women and girls 1s
pivotal 1o promoting sustainable development, reducing violence aL home and
in every society; and that until there is equity and fairness in distribution of
rights, opportunities and resources to males and females equally and issues
affecting both gender are given equal prominence in policy-making and
implementation, violence at home and in the sodiety will persist. To overcame

©Univcrial Dedaration an Human and Peoples Rights, (adopied on December 10, 1948) GA. ret 217A
(m), UN.

¥Ser Optianal P ! 15 the G jon on the Himinailon of Disrimination Againa Womm
(CEDAW) (Adopied 6 Oacba 1999, entered Into foree 10 December 1999) 2031 UNTS 83, reprintedin
39 ILM 2819 (2000).
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violence therefore, the study recommends the following strategies and
iniliatives.

Prioritising, engaging and mainstreaming gender in our development
agenda will eliminate all forms of disciminauon women face with regard 1o
decent cmployment, access 1o credit and health services, property and their
aivil liberues which are restrained, making them vicums of violence in times of
both war and peace. Mainstreaming gender by incorporating gender in the
processes of managing conflict situauons through legislation, policies,
programs and action plans and the recognition of women as agents of peace
and security as stipulated in UNSCR 1325 is urged upon the government and
other relevant stakeholders.

For effective violence management in rural communities, mainstreaming
gender equity and equality must be employed. It is not new that the effect of
conflict is disproportionate, heavily allecting women and girls negatively.
Thus, there is a desperate need to cater for the concerns and aspirations of
women and the development of girls in Nigena. Exploring the options of
Gender equity and equality in a bid to achieve fairness at this point is critical,
actively engaging women in the processes of peace building, pcace keeping,
conflict resolution and management in Nigeria is way auL

Furthermore, it is good lime to adopt the concepts of socio-economic
development and cultural modernisation with gender equity and equality as
part of its core principles. This is essential in combating poverty and dniving
development. Educated women are healthier, for example, and better able to
look after the health of their children, thereby reducing child mortality.
Women who run their own small businesses can greatly increase their families’
household income. Gender equality and women’s empowerment is thus a
crucial development goal that can foster progress across the whole
development spectrum.! The core of empowerment lies in the ability of a
woman to control her own destiny.5? This implies that to be empowered
women must not only have equal capabilities (such as education and health)
and equal access lo resources and opportunities (such as land and
employment), but they must also have the agency to use those rights,
Qpabilities, resources, and opportunities to make strategic choices and

I lbid, p. 4

3 Malhotra, A, S. Schuler, and C Bocnder. 2002 “Measusing Women's Empowesment as a Variable 1n
Imemational Development. ™ Woild Bank Gender and Development Group Background papa. Woild
Dank, Wasthington, D.C. |www.lcrw.org/docw/MeasuringEmpowermen|_workingpapa_802.doc ); 1999,
“The Canditions and Consequences of Choice Reflections on the Maswonent of Women's
Empowerment.” UNRISD Discusiion Paper 108, United Nations Research Institute for Socul
Development, Geneva,
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decisions (such as is provided through leadership opportunities and
parucipation i palitical institutions). And for them 1o exerase this strength,
they must live withoul the lear of coercion and violence.3?

More so, baosting local economic development, enhancing government
service delivery and creating quality employment in rural areas by expanding
markel access for medium and small scale entreprencurships, strengthening
loal contraclors and improving the provision of business development
services and enhancing growing econamic opportunilies for women through
cooperative societies are good ways to reducce violence against women.

Investing in the health, education, safety, and economic well-being of
adolescents, especially adolescent girls, must also be a priority. Adolescence is
a formative period, one of transition between childhood and adulthood. It is a
time when interventions can dramatiaally alter subsequent life outcomes.>
When a girl is effectively positioned at this stage, they become strategic in
facing life squarely to be self-independent, economucally capable and provide
good leadership at home and in the society.

Mare importantly, there is a need to ensure the availability of resources
for mainstreaming gender. In addition, imbibing gender sensitivity of
economic, social, legal and judicial reform to ‘increase the participation of
women and girls in order to fully ulilize their capacities' should be endorsed
by government at all levels. Also, support 1o address gender inequality pillars
is advoaated, viz. prevention, partigpation, promotion, prolection and
prosecution. This will provide the much needed and awaited step for
strengthening women, peace and security processes in Nigeria.

Criminalizing all violations of the human rights of women and girls,
incduding sexual and gender-based violence will serve as suitable deterrence
and punitive measures. This shift would not only condemn the violations but
also condemn the culprit.

Above all, the Judiciary can also be a catalyst 1o gender equity and
equality in the interpretation of extant laws while recognising customs, norms
and traditions by promoling women’s rights, empowerment, and leadership
actively at the centre of economic development. Development policies and
actions that fail 1o take gender equality into account and that fail to enanble
women 1o be aclors in those policies and interventions are discouraged
through judicial pronouncement.

%) UN Millennium Project 2005. Taking Action: Achieving Gender Equality and Empawering Wonen. Task
" Force an Education and Gender Equality, p. 33
Ibid., 34
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