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CONCEPT OF STATE UNDER THE ISLAMI
el C LEGAL SYSTEM: AN
BY
OWOADE A. A.
ADAMA.A.”

1.0 INTRODUCTION
deri\regllfz;g:? Rlaes Xizgigo\l\l'\(,;g:loé;a-lly;;Scd for Islamic Law. Literally, Shariah is
apparent, manifest or plain a ro%dk o gf {md o wqrd oo g 'm.ade
S eet. s wond Shariahls li;= '01 z'm affair or a casc and in like manner, religion.
> erally defined as;
17(; h (;’ 1{(1;(/: ;)r II:e roadleading to the water or a placeto which men come
rin therefrom and to draw water into which they sometime make
their beasts to enter to drink.

.The legal'usagc of Shariah as understood from its conventional and technical
sense in the science of Islam means the religious law of Allah, consisting of
ordinances as those of fasting, prayer, pilgrimage, the giving of the poor-rate,
marriage and other acts of picty or obedience to Allah or of duty to Him and to men.
From this definition, it could be deduced that Shariah correlate to Din, becauseitisa
way of beliel and practice in respect of religion, or becausc it is conduct manifest
and right in religion. The only difference in the two words is that while Shariah is the
ordained way and its proper subject is 'Allah’, Din is the following of that way and 1ts
subject is 'man’. Itis in this vein that the Qur'an says;

Allah hath ordained away1o be followed.

Under the Shariah, sovereignty over the universe belongs to God, but
mankind who are God's vicegerents are vested with authority in certain spheres as
trust for which they arc answerable and committable to God. The prophet of Islam

was reported tohave said:
“Evyery one of you'is a steward and every one of you is answerable for

that which is committedto his care’.
As God's sovereignty extends over the universe, {he ultimate ideals of a state

under the Sharia i.e. a state of [slam is @ universal federation, or confederation of
autonomous states, associated together for upholding freedom of conscience, for the

maintenance of peace, and for cooperation in promoting human welfare.

In pursuit of this ideal, the Islamic statc estabhshgd by the Prophet sPread
rapidly westward through Egypt and North Afn’ca to Spain, and cgst\\'arq flnom;gh
Iraq, Iran and Central Asia to the countries of China. It mstl-tuted a su'lglc lecrfl Illlp
entailing overall allegiance toa single head of state, the Caliph who was the guat ’1‘12
of the Islamic state and was responsible for the wellare of all sections of :ﬁhlc l\vas
populations united and inspired by common ideals and under the fold of Islam.
of Horin, llorin, Nigeria

Law, University
University

*LL.B, LL.M, BL, Ph. D., Lecturcr, Department of Islamic Law, Faculty of
" LL.B,LL.M, BL, Department of Islamic Law, Faculty of Law; Kogi State
\ Lane .E.W., An Arabic-English Lexicon, (Book 1, Part 4, London), p- 1534
* An Arabic-English Lexicon, p. 1535

' Qur'an 42 (As-Shura) vs. 14
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ay belong to any race, con

Whosoever possesses attributive title (of Islam) m izen of the world (of Islam 32“
\

country, or clan is a Muslim and can claim tobc a ¢

the Shariah. ———
“0! Mankind, We have created you of male and f mage,
clans andtribes”. B
And alsoin Qur'an23 vs. 52 wherc Allah says; < is but one and I an,
“Verily, this community (Ummalt) of your Yo

Lord...”
In this paper, an attempt will be made to ¢
what a State is, the ideal features and characteristics O
through the provision of the Holy Qur'an and the ha
Muhammad (S.A.W). "
2.0 CON(CEPT ())F STATE UNDER ISLAMIC LEGAL SYST(ljﬂ:I  enal -
There is no dichotomy in Islam between the .tempo.ral a?th Il)mity 0.fr:
structure of Islam is essentially religion-political. The bifurcation 0 p T e of “C
into temporal and spiritual is totally done away with. The 'C’l,n.rnstlan octri by
unto Caesar what is Caesar's and unto God which is God's” is replaced by the th
propounded by the prophet (PBUH) himsc?lf that “the whole of tl.ms eartg isa g:osc}
(everything is God's) therefore, the poliucal'system ot I.slam A e s ? S_C
fundamental principles, which form the basis of Islam itself. Thcsedpll-;nmp €s
Tawheed (unity of God), Risalah (the prophethood of Muhammad PBUH) .
Khilafah (Vicegerency of man). ) L
A study of the Glorious Quran reveals that same ideals and objectives,
differing with regards to the scope of the authority of the state and the manner of
establishment. The ideal again is a state in which the head of state exercises authg,
in both secular and spiritual spheres.
The Quran says:
“Allal has promised those among you who believe and do good y,
that he will surely make them successors in the earth as he my

successors from among those who were before them; and that hey
surely establish for them their religion, which He has ch
them; and that he will surely give them in ex
peace after their fear. They will worship me a

anything with me. Then whose is yn oy
: " 1gratefi
rebellious”, i

o 3:;: (())i"ﬁlcji];); a c}:{i{k’ph is elective. He may be elected directly or as jt happen

nomingied b}’hiSpredc(acesz,o rt'htf]:] csecon'd caliph of the Prophet ofulslhqn‘; he 111)1121)’.
s no i 1 = ‘ ?

afterthe death of g wominting et l;Ematlon being subject to approval by the pegj

i Jamic perceptig
o examine the Is .
fa state and structure of g,

dith of the holy prop

osen
change security q
nd will not associ,
erthat they will be

The caliph hojqs offi

ce for life, He ; )
€. He is not permitted tq abdicate and cannot
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to do so. He must devote his whole time, all of his faculties and his full

the service of the people. He is bound by the ordinances of Divine laws
(shariah) and by the principles on which they are based. He must carry them out both
in the letter and in the spirit and see that they are put into effect within the state in the

most beneficentmanner possible.
The caliph may decide questions of policy and all major questions of
ives of the people, both

‘stration after consultation with the chosen representatives
g himsclf, in arriving at a decision with regards to the
matter in hand, and also in order to train the representatives in the conduct of public
affairs. Indeed, the administration of public affairs through appropriate consultation
of competent persons is necessary and it is referred to asthe Majlis Al-Sh urah.
On the part of the people, cooperation with and obedience to those set in
hority and entrusted with the conduct of public affairs is a duty which is as
obligatory as the duty of obedience owed to God and to his messenger has promise of
divine support so long as the institution maintains the character with the Qur'an invest
it and does not merely bear the title. This conc e implies five basis

called upon
capacity to

admin
for the purpose of informin

aut

ept of caliphat

things;
(i) Man is merely an administrator and does nothold his positionas a matter of his
personal right

(ii) Hehasto administer inac
(iii) He has to exercise this authority within the li

(iv) While exercising thcse powers he has to

cordance with the directions provided by God.
mits prescribed by God.

fulfill the intention of the

Almighty.
(v) Whosoever is in authority isa accountable for his actions.
The state which is established in accordance with this political theory will in
fact be a caliphate under the sovereignty of God, for fulfillment of the purposc an

will of god on God's creatures with the [imits and standard prescribed by him and in

accordance with his instructions and injunctions.

The other type of state is that in which the head of state is a representative of
the people with duties and responsibilities corresponding to that of the caliph, but
with regard to his tenure of office, the scope of his authority and the limitations upon
it, he is bound by the provisions of the constitution by virtue of which he is clected or
appointed to office and which he must uphold. In his casc, the emphasis is upon his
role as a representative of the people though diffcrent from the caliph as may be

removed among other things.

There are twWo obligations contained in Qur'an 4 Vvs.
people to cheose the reprcsentati‘w _‘.\-'iselj.* and t.he .nthf.jr la
chosen to exercise their authority equitably and with justice are th
good administration. The verse concludes: “surely, excellent is t

-

:Qur'an 24 (An-Nur) vs. 55
“'Qur‘an 3 (Al-Imran) vs. 159
Qur'an 4 (An-Nisa) vs. 59

58 the one laid upon the
id upon those who are
e very essence of
hat which Allah
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All-Seeing”. This implies that the Mucr

: - sl .
i ing, mietta princip),.. M {
admonishes you. Allah is All-Hearing ose two Da ple

th
i d to depart from
might from time to time be tempte

llah has admonisheg t ang al

vorsened that what A hod by whicy 1 c

to1y other experiments but tﬁzllta :g(t)he most beneﬁ}ﬁ}?; (Iirif(t:harge of these dtuels( I

esponsie e mos ec)l(iiharged- Allah would wa_t:; ould be accountable ¢, hh? y

ot responsit T tc)ieth:)se upon whom they are lat “:) het of Islam (PBUH the ”

This s omatacly cmastan e admonition of he P Ptable for his people, oy,

e conciscly _cxpresszrd and is responsible and ac:couh-S family, every humg, ! 0

aever.yone Ofyol};ll: 2;§Znswerable for the me[nbersh(_)lf;lr;n and every SerVant : 1
;Zzslgolrslsrlz?ep Ogrslti answerable for her home and chi

L]

. & / charge”.
I rthe property ofhis master that is in his care
f(s)ponsrilbéi{%nkli)}s%gcmcy NOR THEOCRA% believe and do goody,
“Allal hath promised those among you ors) in the earth, as h
He will surely make them Caliph (success who were before the,
made caliphs (successors) from among t’wsel .
andwill surely establish their religion fort{le”l-;l-r that no individy
The above referred verse of the Qur'an_ makes lht ¢ ﬁthority of caliphate;
dynasty or class is entitled (as of right) to be caliph, but the aa whole, ifit fulfills g
bestowed upon the entire group of people, the community as fTawhe’e d and Risalg
conditions of representation after ascribing to the principles o 1

» ’ 1 {
Lare - le and each 1nd1V1dua;
such a society carries the responsibility of caliphatc as a who
shareit, « Thereis no ruler andno ruled”

L Very person in
This is the point where democracy begins in Islam and e Y p a
Islamic socicty enjoys the right and

powers of vicegerent of God and in respect tq a
individual is equal. Th

© agency for running the affairs of the state will be forme;
according o the wil] of these individual and ity
bowers of individuals del

opinions will be consid

formation of government their advices and in accor
their wishes subject to divine guidance. Whosoever gains their ¢o
undertake the duty and obligation of caliphate based op certain stipulate
In this respect, the political system of 4 State under the Shari
perfect manifestation of dcmocracy. The dif ferences betyy
democracy and Islami

ta oLt n

— AN e
VIS

which will rup with

ah is the mog
€en the western o

Fown laws wh;

and obey the laws of t, Sharigh o: e d the X

prophet (PBUH)_mgccpt via etforts o ars of I'tihvd - 'Hh
(consensus of opinion) or Qjyag (Analogicy] ded N o Jlihad ang through [jma
two primary sources, [y one, { Which

i = © governmepy undert )- L must be based on the
people, while in the othey both the gove

s to fulfy the will of e

v
2 the People underake o
" On becoming the Khalifah, Abuba, AS-Siddeeq g1 -

['am not the best of you, w

) n his :
en you see me g, the try, upl‘l’l’?n}pg Addregg «;
me as long as I obey Allah among you, jf| g ass

Ndeeq |
g > die 1Stme, byt v

isobey > OUt whep +,

* Quran 4 (An-Nisa) vs. 58 YHim, then | g MOt deserye v >

c on l I de[ over you but
bul'e : Od t 1cn Ca“tl(il m )IJC
nce 1 4 10n [ Y
' ( 0"0\\'Clshjp) ’ ’
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fulfill the purpose of God. Simply put, western democracy is kind of absolute
authority which exercise its powers in the free and uncontrolled manners whereas the
[slamic State is subservient to the divine law and exercise its authority within the
limits prescribed by the Shariah.

This concept of Islamic state is entirely diffcrent from the concept oftheocracy
in which one particular group of clergy (priestly class) is supposed to be the
representative of God and not the whole of the community of the state as in Islam. In
other words, under the Islamic state, both the clergies/scholars and the entire
members of the community has one role or the other to play in the development of the
society by playing designated role to them by Allah, the Almighty. Thus, each
individual as well as group of people is/are answerable to God in their respective
designations and representative capacities.

3.0 ISLAMICSTATE-AN IDEOLOGICALSTATE

Islamic state is an ideological state and is based on an ideology and its purpose
is to establish that ideology. The state is the instrument of reform and must act
accordingly and such a state should be run only by those who believe in the ideology
on which it is based and in the divine law which it is assigned to administer; Islam
does not recognize any geographical, linguistic or colour difference(s) in this respect.
Whoever accepts Islam, irrespective of his race, nation or country can join the
community that runs the Islamic state. Allah declares that “the believer are but
single brotherhood” and describes them as friends and protectors of one another but
those who do not accept its ideology arc not entitled to have a hand in drawing
fundamental policy of the state.

They can live within the confines of the statc as non-Muslim citizens
(Dhimmis). This aspect of the state under the Shariah resembles that of a communist

state. But the treatment meted out by the communist states 10 the persons holding

creeds and ideologies other than its own bears no comparison with the attitude of state

under Shariah.

Accordingto Islamic history, the non-Musl
specific rights and privilege. Their life, property,
protected and they can occupy the posts of the sta

ideological policy of the state can be influenced.
Islamic state gives its non-Muslim citizens right to live in accordance with

their own culture. There is no distinction as to rights and privileges between the
Muslims and non-Muslims in Islamic state. Whatsoever distinction is made between
the two is in realm of political responsibility.

Islam regards the state as shepherd put in charge of a flock and as a shepherd is
bound to protect and look after the flock and provide for all its needs — keeping the
sheep from straying, guarding them from the prowling wolf, feeding and housing
them, protecting them against the pestilence and disease — so it is the duty of the

im citizens of an Islamic state have
religion and honour are fully
te except those from where the

13 Qur'an 24 (An-Nur) vs. 55 _
ague (October, 1979), p. 42.

14 Hamoodur Rehman .J., “Islamic Concept of State™, ] ournal of Muslim Le
15 Qur'an 3 (Al-Imran) vs. 26
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«,v_‘

d the people against dissension, dlsordlir’ dlSt“.rt.’a“Ce %
Islamic state to safegltls;m from attacks from Gulsia: asid tfotll:la Izlpm-v Slon for,
O elioetual and material needs, A Rintaim s dora ¢ Tslamic gy %
their intellectual z;?ty of the state and to maintain its defense arrangemeng in Proy

secu
safeguard the . _
conditions. . d the best and most effective concept ofthe welfare state. 1
Shariah pioneere ized when on one occasion {he Prophet he4
dignity of labour was emphasized w
igni

: l
ds of a labourer between his own soft palon, and Massaging thep, .
Eh]
canﬁ;lsggsl:rlsed “these hands are very dear tp God”,
gen »

the woman, who blessed him for
caliph than Umar. [e

the people fare'. ‘Well, mot
notsobad', said the ¢q

liph, gently smiling,
the Islamj

of justice through by
false evidence. Emphatically, Allah says:

“O ye who believe! B

e strict in observing Jjustice, poj
the sake of Allah, eye;

ng witnessed)
tthough it pe against your oy

it selves or agui
or, Allah is m
e, follow not I
And ifyou conceall
vell aware of what)

you qre, Therefor
loact equitably,
erthat Allqy, is)
CCptof State™,

Journal of Muslim Leagye (October, 1979) p. 45
l-llujurat) vs. 10
-Anfal) vs, 75

Youmay be qpj,

truth oy evade it, thep rememyp

" “Islamic Con
" Quran 49 (A
" Qur'an § (Al
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d ”. ITH

uﬁder t}ios;ll:rti};}tl(;\g'zzttis a.people should not incite a Muslim or a state

0 ye who believe b unjustly .or inequitably towards them.

in equity an; Ile‘;‘;fot iﬁjzdﬁgz:;;hf it oyl f'nterest

with justice. Be always j P ot ity incite you to act otherwise than

Alla ; s just, that is nearer to righteousness and fear
~ Allah surely Allah is aware of that which you do’.

Within thlS' broad framework, a Muslim state or state under Shariah s free to
mz}ke suc}} regulations and adopts such measures as it may be suitable and appropriate
to its requirement and to the needs of the people. The Qur'an discourages the tendency
to seelf regulation of everything by divine command, pointing out that such
regulatlops would be restrictive and prove burdensome.

' It is as a result of this standard that the rights, duties and obligations of non-
Muslims of an Islamic state were said to be established, because they have submitted
{0 the authority of the state by virtue of treaty or covenant and are regulated by the
terms gf the treaty or covenant as the case may be. In other case, so far as rights and
duties in shares other than religion are concerned there should be no discrimination in
whatever guise.

Clear indications have been given with regard to the manner in which the
message of Islam is to be conveyed to mankind it was the duty of the Prophet (PBUH)
and of each of his companions as indeed it is the duty of every Muslim all the time to
invite people to the acceptance of truth, both by precept and by example but the
precept and example must be such as to precluded the remotest suspicion of any

pressure or coercion.

40 RIGHTSANDDUTIES
Here it may be suspected that man has no rights but only duties in Islam, but,

since within the totality of Islam, man's duty to God embraces both his duty to society
and every individual. Rights are protected by the divine law. The state itself being
subject to this same law is compelled to protect the right(s) of individual(s). The
rights/duties are to be observed and respected in circumstances. By the virtue of being

Divine in nature, they are irrevocable and un-amendable.
its subjects is bound to follow these unless otherwise

The state as well as 1
provide by law. State under the Shariah strikes a balance between the individual and

the state so that the state may not work in an autocratic manner and renders the
‘ndividual helpless nor grant a degree of unbridled freedom to the individual that he
may injure the collective interest. It gives full opportunity to the individual to grow
and progress by obscrving certain fundamental rights. In Islamic state, all
fundamental rights, including the profession, practice and propagation of their

respective faiths, are guaranteed for Muslims and non-Muslims alike.
From the nomenclature, Islam is derived from aroot word which means peace

and submission, that is, to the attainment of peace through submission t0 the will of

on of belief in Islam that a Muslim must accept the obligation of judicial determination of disputes

t the final Judgments that may be handed down and carry it out fully (Quran 4 vs. 65). In addition to

the safeguards inherent in the orderly process of the administration of justice, a very cmphatic admonilion was pronounced by the pl:OFhL’L
He said that a party which obtained a judgment in its favour should not consider itself as having a valid right to the subject matter of the
judgment if in fact he is not entitle to such right. The mere fact of a judgment in its (i.e the party) favour would not shield it against the
consequences of the wrong that it would be guilty of in appropriating that to which in fact it was not cntitled. He added that if such a party
wrongly appropriated anything under the colour of the judgment, it only took home a quantity of fire.

“ The Qur'an lays down as a conditi
find no demur in his heart agains
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God, by conformity to Divine law and guidance and in discharge of duties in felag
torights ofall. '

Islam draws attention to factors which tend to d}sturb or destroy peace ,
order, and depreciates them by non-performance of duties and failure to right(s)
others. Domination of one group by another in the dgmcstlc sphere, or k?ne peopley,
another in the international sphere (in relation to their fundamental ri gd ts)isa Pote
cause of disturbance of peace, and is strongly abhorred and con emned ung,,
Shariah.

It is believed under the Shariah that rights and duties are meant to be ieSPeCled
and observed and God does not approve of the division of His creactiure; in 3 group
and nations for the purpose of domination of some by others, an wdce)rrlrfincart eS(lllch
attempt is made, God's purpose works for the uplift of those who aré or
oppressed. o

»P Economic exploitation of one people or country by another inevitably leads to
domination by the exploiters and develops into a threat to peace-

The Sirlariah pprohibits such cxploitation and points out that an ecorfl_m_ni/ ti)rzlis;ci
on exploitation of other peoples and their resources cannot be bcneic 1(;11?6 in
consequences nor can it endure and this is contrary t0 the ol.)Jecm(/ic(s)do isno o
the Shariah. Only such economic development 15 beneficial an i? lglagno bt
based on diligent observance of rights, performance and on equitat c; o fav% i
other of the bounties which God has provided for each people (as arig
tstflm). THE PURPOSE AND OBJ ECTIVES OFAN ISLAMIC STAT F;) ment

The Qur'an says that the aim and purpose'of state under l,}-]ei es}:a is 1;nf ri ,
maintenance and development of those virtues \vhnc}? the creator wis 165} uman‘ ife of
be enriched with, and the prevention and the eradication ofthose ev }ls, the praes;nce }c:
which in human life is utterly abhorrent to God. It 1s oqu an effort to r%a ize the
spiritual in human organization. The state of Islam is ncﬁher intended fm political
dministration only, nor for fulfillment of the collective \\'1Il‘of any part;cglar_set of
people. It is not an end in itself but oqu a means to an end. Sequel to this 1s given a
further explanation by examining the focus ofan Islamic state. '

The main object of an Islamic state (Maqasid Al-shariah) by the Qur’amc
stipulation is to enforce and implement with all its sources and its organized and
reformatory power which Islam has given for the betterment of mankind. The
purpose of Islamic state is to encourage and popularize good practices which Islam
desires humanity to adopt and to discourage, eradicate and to crush with full force all
{hose evil practices which Islam considers to be the cause of oppression, exploitation,

injustice and disorder. In relations between the rulers and the ruled in the state or the

relations of the state with other states, precedence must always be given to truth,

» Quran 2 (Al-Baqarah) vs. 188; Qur'an 25 (Al-Furqan) vs. 72

 Qur'an 4 (An-Nisa) vs. 35

# Qur'an 5 (Al-Maidah) vs. 8

" Qur'an 5 (Al-Maidah) vs. 101

u _ liaioni .
L"y llllnisgll::‘;unc;m}l';glg: glvzlsll;:ixzcsthlcrc is complete liberty and freedom of conscience and belief. This is emphatically affirmed
and beliefis csscnlizﬂ for thc‘fulai'lyl . “1)"4’ 1 vs. 6 and 26 vs. 3. It is explained that complete freedom in the matter of conscience
ok i e illment of the divine purpose. It would be easy for God to compel beliefas much as He has power

science of people. But He leaves them free to decide for themselves, as it is said: “If thy Lord had enforced Hi

g W “
surcly, are o th would hﬂVC |)C l‘ﬁ\tcd ogcther. Will thou then force men become believ €rs’ Ql"an 10 VS E {
ly, all \\ho are on cartl l t i
. Dcl ou th o § N
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. ice and honesty over materi : : ,
.S:;:tte s G terial considerations. Islam imposes similar obligation on
owever, it has bec : :
N II: ot of the ob'ecf' been CStabllsh'ed that objective(s) of the law (Shariah) is
equiva jectives of an Islamic state, and thus the becomi
opular scholar than theory itself. Various refi purposes becoming more
tanding of the Islami inements were put in place in the
unders & slamic purposes of the law as well to bri he fi i
significance for.astate under the Shariah. o bring to the fore thelr
Thr e basic purposes have been identified as the fundamental, namely:
gatisfaction or realization of man's necessities (Daruriyyah; pri
the law/state), ruriyyah; primary purpose of
B) Additional purposes needed by t i : -
EC) Actualizatjon of complement}zllrgzggz?strr)ggsulposes (Hajat),

_ On the first purpose, five (5) areas of necessity have been identified. These are
said to be the primary purpose of law and or state as determined by AL-GAZALI and
agrQCd by most jurists including Ash-shatibi. It is said to be basically of two types:
Dini (purposes of religion) and Dunyawiy (purposes pertaining to this world).

The worldly purposes were further divided into four (4) types:

The preservation of life (Hifz al-Nafs), preservation of progeny (Hifz al-Nasl),
preservation of intellect (hifz al-aql), preservation of integrity or reputation (Hifz al-
[rd), preservation of wealth (Hifz al-Mal) The five put together are the ultimate
purposes of both the Shariah and a state under the Shariah and are purely referred to
2s “Darurat” or "Daruiyyah" [Necessities] and the primary purpose.

The objective of Islam in the international sphere is an association of strong
and stable states devoted to the maintenance of peace, freedom of conscience, and
promotion of human welfare.

The object of all treatics, therefore, should be to further these purposes, and a
treaty should not be entered into with the intent of weakening or of taking advantage
of the weakness of the other party. Subversive methods and exploitations of other
peoples carried on under cover of treaties and covenants are therefore, strongly
condemned.

Treaties should bind people together in beneficent co-operation and should
make them stronger. There is a strong admonition that obligations undertaken by
treaty or covenant should not be evaded or repudiated under the temptation of
securing some ulterior advantages. The performance of obligations undertaken as a

* Qur'an 16 (An-Nahl) vs. 125 '
¥ Qur'an cites the instance of Pharaoh and his treatment of the people of Tsracl. “Verily Pharaoh behaved m‘mganl!) in the earth and
divided the people thereof into parties, he sought to weaken a party of them, slaying their sons and sparing their women Certainly,
he was of the mischief makers. And We desired to shos favour unto those who had been considered weak in the earth and to make
128 vs. 4-6). Pharaoh's downfall and

them leaders and make them inheritors of Our favour and to estabiish them 1 the carth” (Qur'ar

that of his nobles and courticrs became a terrible lesson for all succeeding generations (Qur'an 10 vs. 90 -92).

* Islamic Concept of State, Journal of Muslim League, (October 1979). p. 43

* The word of caliph Abubakr (RA) on his election brings to focus the real nature
falsehood treason, The weak among you shall be strong with me till his right h
with me till if God wills, I have taken what is due from him.

" Nyazee .T.A K, Theories of Islamic Law, Islamic Research Institute, [slamal

te. “Truth is trust,

and the purpose of an [slamic sta
\g you shall be weak

as been indicated and strong amor

bad, (1945) p. 229
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whercas any advyp,
et ich s ermanent benefit, Ay o g
moral and spiritual duty which secures p < of an obligation will by [m;_v

gained through evasion or default in the performanc
temporary and will in the end do harm.

6.0 CONCLUSION ' L ove
It is a notable fact that a state is known world 0

: _ that as muchy ...
which distinguishes it from other states, it can thus be anddx:qdocc(: o e o ‘;?nd\ )
state under the Shariah accommodates the ideology of de ndi }n . dcmoc: 0
government, the fact remains that the conventional moqus ope ‘d .t the Sharial ali;
state is not what is obtainable under the Shariah. .Sov.er el_gnt}' un fcca lipirlate ;n d“;:
belongs to God. Other distinguished features like institution 0 P 1d the

. it a & are absent in other forms of stay,
consultative body (Majlis Ai-Shurah) among others area b i Gad, i EanTO
As much as Islamic state is based on morality and considers faith in God, 1t ¢z ¢
seen as a theocratic state as well. _ _ -

More so, rights and duties are highly recognized and its [')I‘Bd(, 1 01 R l:’()[
attracts penalty based on the acts(s) and or omissions(s) committed. Thus, Qlll‘a;
specifics very few offences and for the rest Ieaves it to the state to define and p.rcscnh
penalties by way of Ta'zir (discretionary punishments). For exampl ¢, murder is one ¢
the offences specified. Other offences specifically mentioned in the Qur'an ar
adultery, calumniation of chaste women and theft. Some of these penalties may soun,
harsh but when wisely administered, experience has demonstrated their beneficenc
considering the atmosphere created by the state (under the Shariah) where welfare 0
the members of the state
level as well as the society at large.

r with its peculiar fca[%

" : .
" Thwr_lcs of[slamlxc Law, Islam!c Research Institte, Islamabad, (1945)
. Theories of Islamic Law, Islamic Research Institye, Islamabag. 1943)
" Qur'an 16 (An-Nahl) vs. 9294 T
M i
) Qur'an 16 (An-Nahl) vs. 95
) Thvns is reinforced with lhc.rcminqv:r: That which yoy have shall pace
give those who are steadfast their rewarg according o 11\—“11;-1 pta_;;‘ . but they Which is wyp
8 ¢ Dest o VIS With Allag

lah 15 )

s 1a
s tus

* Qur'an 2 (Al-Baqarah) vs, 178 - 179 Firworks (Quran 1 , % HNZ W shall certainl
ar 5 "j e WE SNe Criamn

" Qur'an 24 (An-Nur) vs. 2
* Qur'an 24 (An-Nur) vs. 4
"Qur'an § (Al-Maidah) vs. 38
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