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Abstract
Varriage is @ universal phenomenon which is recognised all over the
S marriage is procreation. As a res ; ' world. Among the
PUTPOSES of marriage is [ a result of one reason or the other some c .
including M fuslim couples face challenges which include but are not limited 10 :'mc, o B
Jack of co neeption. Some couples, in their attempt to overcome this problem o f’}[(;f ?m"f i
Fcrn'l'i:dff"" (IVF) procedure.. . Assisted Reproductive Technology as Pa. YClznl}lj{fr”‘
hreakthrough in human reproduction began in 1978 when the first successful bab}; delive ic
occurred via IVE This development occasioned a great change in the societal notion 2}
Human reproduction, the concept of parenthood and family. From that time, much
aa’mncementcontinues to recrudesce from time to time on the procedure in order to achieve
ccience's aspiration fo cure infertility and other related problems. As at July 2018, more than
§ million babies have been birthed through IVF technology worldwide. Due to the growing
rate of acceptance of the use of technology in human reproduction, it is apposite that an
' dure as a form of ART is carried out under Islamic Law. This is

analysis of IVF proce . .
ys a strong role in the society, the growing Muslim population

secessary because religion plays astrong. :
in the world and that Islamic Law is a divine law which takes seriously the concept of family

values, family and kin relationship. This paper seeks to examine the position of Shari'ah on
the application ofAssisted Reproductive Technologies particularly the IVF in relation to the
Muslim Community world-wide. The paper will employ qualitative/doctrinal approach in
analysing the position of Islamic Law on the subject matter under consideration. This work
will consider the various arguments/submissions of the Muslim scholars all over the world

ur'an and Hadith of the holy Prophet Muhammad

viz-a-viz the textual provisions of the 0
(S.A.W). The work will make necessary recommendations on the current position of Shari'ah

on the subject matter and proffer relevant suggestions on the way forward.

Introduction

Reproduction is recognised under Islamic law as part of the essential benefits of this world.
This is strengthened through the protection of family lineage as one of the basic objectives of

Shari'a (magassid-Shari'a)". This is illustrated with the Qur'anic verse:

Wealth and children are allurements of the life of this world. But the
good righteous deeds are better with your Lord in reward and

better in hope’.
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AN OVERVIEW OF ISLAMIC LAWI’US“I”NHH IN W“”J‘H
K IH/',

feg,

O mankind, indeed, we created |,
made you branches and tyipey

Infertility is a known phenomenon globally which prevents gy, m
nierti ]ty 'I ; yloba”yi» Different Cﬂbrts arc USUH”Y CH”’J'C(I Out ;.,
seven 90}15 (;;eter new scientific inventions are been made this 4l
mfe'mh(tiyl’{ omduc;"ve Technologies (ARTS). In Vitro Fertjlj,
ASS(:ZSMES?; d has been proven to be successful in the treatment
pro

Cotj ),

H |"}/liT,". f
ation (ryy,,
Ofinfertify, "

; : ' f rules and regulations base( oy, Allaly
Wweise 1AW 13 atn lear::ltti,gg;nc:g ll:fh?sl ims whether spiritual or social, T law is ¢y,
govetiing thelt'o da'n all aspects of human life —in his relationship to God, his fej},, y
dutytobe appl.les ;]ike As aresult of its uniqueness and universal nature, jt hys beer
agg;;zg ;2;1;1:(;%5 they.developed since the death of the prophet M uhammad s 4 y, )

a

5 C(Jmff,;‘-, A

jori ction of the family unit and the preseryai,

Isla{n P!aces um}]:ijzltl i')snoorf :?)’ f(t);,leﬂfliif ;ngldational goals of maqassid Sharj'a@ thus pec
o l}ﬂea%i;” entrenchment of deep religious values on biologically based kir ship, fam
e.mphasm on thood’. The rapid increase in infertility. across the world an'd d:
life andc iI:: :r};a;ls led to the development of IVF in the medical field, Re}search l})g [h;r
%reeaglrtlﬁnOrganisation (WHO) estimated that in 201 0, f18.5 mIHI(I)I] gou;z Oejn\:gs jx; ;Jah
unable to have a child® and the estimation of infertlllltym the dev_e oepsmg A
25% amongst couples as a result of many factors like late marriages, gy

incidence of obesity etc’.

: i ich a marmed
IVF is the process of fertilizing an embryo in a glass®. It is the m?ﬂodhglv:( I::: It can be
couple who is unable to conceive a child normally can be }?e‘lpe‘ Ob e
otherwise called test tube babies, The procedure involves fertilization be v s chand
the sperm via the use of test tube in Medical treatmentg to allow Fhe SPE?T;t N cabevo
meet the egg of the wife outside the woman's womb.’ After this, the fe
placed in the woman's womb through a Medical process to fully develop.

" More than 70 million couples suffer from infe

i the
mostly in a highe!
rtility globally, although, its negative consequences are mostl)
degree in developing countries. Biotin J, Et a]

ent-Seeking
» ‘International Estimates of Infertility Pr FVﬂ’em‘J"Sﬂ(;gj_ Eﬁtm
Potential Need and Demand for Infertility Medical Care', (2007) 22 Human Reproduetion pp. Hegirae™. It is used to <%
631 A.H till present. The abbreviation 'A.H." stands for 'A fier Hijrah' or in its Latin fjorm, A:'lown as Medina)
1o the year the Prophet Muhammad and pis followers migrated from Mecca to Yathrib (""“';l_ nﬁr. com/ah-stand-1slam
This event is used to mark the beginning of the Isjamic calendar. < htp://peopleof.oureverydaylife. .
7553.html > accessed on 22nd Jung, 201 i

Isti slamic Pomnt ! ‘
"Opoku J K and Addai-Mensah p, ' Comparative Analysis of /n-vitro Fertilization from the Chr!pni:;: ;]fl:farlu wp-content ki
-2,N0.7 Global Journ, I of Arts Humanities and Social Sciences, p.55 < h"p.‘/f’\v“'-“’_’,f-.u{.)ll “.\ _l, mapms
A-(,'umparalivc-AnaIysis~uf'-ln-Vi|ro Feﬂiljzalion-from-lhc~Christian-and-Islamic-Poinr—Of-.\ ""_“-P" bt
" Warren-Gash C, "Worldwide infertility rages unchanged in 20 years says World Health (Jrgunu.u:.u,: NP
- hltp.'ffwww.bioncws,.org.uldpag:: 23283‘}.asp,- accessed on 21" December, 2018. Based on Dem _.L'.[L e
from 1990 tha was completed in collaboratjon with W.H.O in 2004, the result of the evaluation stated the
couples in developing countries had been found 10 be allected by infertility. ) » accessed on 21° December,
. fvchcaIthflupicm/ini'brtilith-uunlr}'iwr_th‘cn\. een “ .ll.u‘m.“ e
eprof In vigrg Fertilization and Egg Donation: An Islamic Point of Vie “!; ,{'“”n] e
M wWwwowatchpub org/jealvissues/ 2014/ december pdf’
atievsed on 12* June, 2019

Zallum, Istami, Verdict o ¢y,
(AL-Ehilatah Publishiers,

2018

(]

ning, Humay ¢ dryan fran

, : babies, life support,
splantation, Abortion, Test Tube babies, ik :
Iumfrm, ]')‘}‘I)
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1lv\1,F~lqs ag taszlzfu n: AI':]smslcd Reproductive Healtheare is gaining wide acceptance in both
ulb Ill‘l a Llhl illmb ‘0n~MusI||m states where Muslims are residents. The bio-medical
!cc nology which been established as successful a safe means of helping infertile couples
improve their chances of having a child” has been seen and accepted a pf%
e ‘ . - : s § ceplted as a4 curc lor
overcoming infertility. The acceptance of IVF b ims i i
y Mulims is premised adi
oo 5, p on the Hadith of the

Seek remedy of your illnesses, for Allah has never created an illness
unless he has also created a cure for it, save the illness of old age.”

IVF is one of the contemporary issues in the area of medicine which is poised to have a
market growth globally in the year 2016-2022" due to the increase in infertility all over the
world especially in developing countries, delay in conception, the growing social acceptance
of IVF, improvements in the infrastructural healthcare facilities and the increase in its

awareness.

As a result of the above, it is foreseen that the widespread of IVF and the openness of the
society to its use, will result in many Muslims whether in Islamic states or not, to want to
participate in the IVF procedure. It is therefore pertinent that a firm stance be taken
concerning the position of Islamic law on IVF and its related issues

In the light of this, recourse shall be made to Islamic conference resolutions on IVF together
with individual scholars' opinions used to arrive at the agreed Islamic law regulations on In
vitro fertilisation using the standards in the magqassid Shari'a and relevant injunctions from

the Qur'an and Hadith.

Concept of Infertility Under Islamic Law
Literally, infertility means ‘al- igm' which also symbolises drought, aridity and dry-rot".

Other words which also represent infertility are shahahah, qiht, ghayr makhsab". Infertility
can also be said to mean a state of barrenness i.e. being unable to produce offspring”. This
word may be used in human relationship, determining of the quality of a land/soil or for

animals or plants.

d to be in relation to human reproduction. The Islamic
the general principle of Islamic law which indicates that
s will'®. This is provided in the Qur'an thus:

In this paper, Infertility is intende
perspective of infertility is based on
whatever happens to a Muslim is based onAllah'

" PR Newswire article on 'Asia Pacific Infertility (Testing And Treatment) Market Forecast 2016-2022 (Lgndpn, Dec. l‘)ﬂ. 20_ 16)
< hltp://ﬁnance.yahoo.com/news/asia-paciﬁc-infertiljty-testing—trcatment-]94800269.htm1; _ylt=AOLEV1v3 jFp}'bef\(.i\ PxQt.;
_ylLI=X30DMTByMjBGaGSzBGvaGSDYmeBHBVCWMxBHZOaWQDBHN[YwNzYw-J acccs§_c¢! on 21" June, ;010
" Alaro A.A, 'Assisted Reproductive Technology (ART): The Islamic Law Perspective’, (2013) NILJ (Civil) pp. 145-158

" PR Newswire article on 'Asia Pacific Infertili (Testing And Treatment) Market Forecast 2016-2022 {‘L’L‘)Ild.\)ll. l?cc. 10.‘ ‘.‘t?lo)'
2 fertility—testing-trcalment-l94800269.htm|: )'ll——:\{)l,l'.\*n@-_;l*p\ 6 0AG3YPxQU:

< htlp://financc,yahoo.conﬂncwsfasia-paciﬁc-in M e 2019
_ylu——X30DMTByMjBOaGSzBGvaGBDYmeBHBvcwMxBHZOaWQDBHN'Y‘“’NZY“""\' accessed on 21" June, &0 9
" Google Translate, 'Infertility’ < h([ps;//1ranslale.googlc-COm-ﬂgf'mm“"Slaw?iczuTl' g&tl=ar&q=infertility#en‘ar infertility
" accessed on 24th June, 2019
“ Ibid.
Advanced English Dictionary , < h!tp:f/wurdncl.princciun.cdu = gecessed on 247 June,
e hitp://www.wordnik.com/words/infertility > accessed on 24th June, 2019
Qur'an chapter 22 (Suratul al-Hajj) verse 5

2019; Wordnik, Infertlity’,
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AN OVERVIEW OF ISLAMIE LAW POSITION ON IN VTR, £

BLLEV 2N T

To Allah belongs the dominion of the he

creates what He wills (and plans), He bex; s ang
female according to His Will (and plan) ;;,-(;}“ (e
and females, and He leaves barren u'hnlm H, ’v h'p ot
Knowledge and Power." CWil: fo, b ’ :

aye

The commentary on this verse by Sayyid Abdul Ala Maududi in his comme
the one whom Allah has made barren could not have any children by any (;t:rn_la Slage "
treatment thus attributing the absolute power of providing children for O‘h:r:lﬁfxnc ine.
ah 7
From this, it can be deduced that Islamic law views infertility as a state ofb
inability to have offspring. It is to be noted that for infertility as a disease 10 be €SS ang
means of assisted reproduction, it is only recognised in a marri age afier :;]C‘a!ed by the
conceive. This is because the only avenue where sexual reproduction is pcrminedt, _f?llurc ty
marriage recognised under Islamic family law. Therefore, infertility under lslamii"’]'_“ Avaly
inability to have offspring by a couple in a marriage carried out in line with the re f ]d\\f 15 the
Islamic Law. Sulations o7

ilrrenn 'K

Verses that stress this significance include:

And itis He who has created man from water, and has appoined's
him kindred by blood, and kindred by marriage. And yoyy Lor{fT
ever All-Powerful (to do what He wills)." ’

And;

Allah made your wives from yourselves. He made children gy

grandchildren from your wives and provided for you sustenance of
20 ’
the best...

Muslims are however enjoined to search for knowledge when things become difficult and
strive through prayers and good deeds.” The prophet said:

Seek remedy of your illnesses; for Allah has never created an illness
unless he has also created a cure for it, save the illness of old age.”

Islamic Law has no differences in infertility or sterility. They are both seen as a state of
childlessness which is looked upon for Allah's intervention. This can be elucidated in the

" Quran chapter 42 (Suratul as-Shura) verse 49-50

" < www.englishtafsir.com/quran/42/index html> accessed on 24th June, 2019

** Quran chapter 25 (Surah Al-Furqan) verse 54

* Quran chapter 16 (Suratul an-Nahl) verse 72

 Ahmed Z.B, "The Concept of In Vitro Fertilization and Egg Donation: an Islamic Point of View', (2014) Vol 2 (4)
Journal of Education, Arts and Humanities, pp. 54-58 < www.watchpub.org/jealv/issues/201 4 d;c;mber pdf-ihmtd pdf>
accessed on 27" June, 2019 I

' Alaro A A, 'Assisted Reproductive Technology (ART): The Islamic Law Perspective’, (2013) NILJ (Civil) pp. 145-158
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histonical examples of infertility in the Our'an

Prominent of these stories are '
. ) - W oslones are those
prophet IThrahim and z’.n‘h;u|\\.|hwr;u'cnf Al

Allah be upon them) . Prophet's Ibrah /

; ‘ : ‘ . . ibrahim story 15
nnn[mmld n UI1II an FHSuratul Hud) verse 69-74, Qur'an 17(.\‘mnlnlln~. saffat) verse 100-
0T, Quitan S T(Suratul adh-dhariyat) verse 28-30. o

» . -

rophet Ibry : ife named Sar:

I ‘\I[I 'u 4 I'll.llll-l .h'"“ wile n.m.u‘d Sarah and they had both been having troubles conceiving
acthid it IL.\ LR [ hb[' Uh' ilgt‘_ thl pr”phc| WUll'd J'l]Wily'\ r".;ly “)h.,"' l,nrd;

Oh, my Lord! Grant me a righteous (son)... "™

His prayer became answered when Allah sent him and his wife a message’ through the
angels that he would bear a son. Sarah laughed at the message because she was already past
her menopause stage considering their old age. This case of infertility ascertained the fact
1}1;1; treatment for infertility under Islamic law is within Allah's power and that age as a factor
facilitating infertility is not an end in Islam. This event was mentioned twice in the Qur'an
thereby, cementing the importance of this fact in reproduction.

...And they (angels) gave him (Ibrahim) glad tidings of a son
endowed with knowledge. But his wife came forward clamouring;
she smote her forehead and said: A barren old woman! They said:
Even so has thy Lord spoken and He is full of wisdom and

knowledge.”

Though the Qur'an does not narrate the story of Sarah, it is complemented with the Hadith
narrations’ . She was placed around the age of 90 years old and prophet Ibrahim around 100
years' . Compared to the contemporary times, a woman at 90 years would have been unable
to conceive which made Sarah laugh in astonishment when the news was delivered to her
because she had given up hope of ever having a child. This led to her giving Hajar to her
husband so as not to deny him from having children which led to the birth of Ismail ™.

The story of Zachariyyah (peace of Allah be with him) and his wife, Ishba is another
infertility miracle in the Qur'an. The Qur'an stated in Qur'an 3 verse 38 (Suratul Imran) that

he prayed to Allah to be granted a child.

0, my Lord! Grant unto me from you progeny that is pure. For you
are He that hears prayers”

TR T AN > S

'Hossam E. F. 'Islamic Shari' ah Rulings on New Reproductive Choices', (2005) Vol. 37 JIMA pp. 70-77, ‘Infertility in the
Qur'an’ < www.angelfire.com/la/IslamicView/Quran1.html > accessed on 14th March, 2019,
“ Qur'an chapter 37(Suratul as-Saffat) verse 100
“ Qur'an 37(Suratul as-Saffat) verse 101 _
“ Quran chapter |1(Suratul Hud) verses 69-74 and Quran chapter 51(Suratul adh-Dhariyat) verses 28-30.
Our'an chapter 51 (Suratul adh-Dhariyat ) verses 28-30
“* Ibrabim (Abraham) - Hadith About Abraham , Sarah, and Hajar< h
SOP/18/6/Ibrahim®20( Abraham)/Hadith”20About%20Abraham®o :
26" March, 2019; Stories of the prophet by Ibn Kathir < https://www.kalamullah.com/Books Storie
Prophets®s 20By%201bn%20Kathir pdf > accessed on 5" March, 2019
" Ibid
*Id,
" Quran chapter 19 (Suratul Maryam) verses 2-4 also
Behold! he cried to his Lord in secret, Praying' "0 my Lord! :
with grey- but never am | unblessed, O my Lord, in my prayer 1o Thee!

ttp://www.alim.org library biography stories content
20Sarah%20and®s20Hajar > aceessed on _
S“ n:“(“”—.}.‘i]"rhl'“ all)

“thy Lord to His servant Zakanya.

states: (This is) a recital of the Merey of .
it d the hawr of my head doth ghisten

Infirm indeed are my bones, an
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Like Ihralim (peace of Allah be with lam), Zachanah also doubted the Message” . .
came to him that he would have a son

He 1 Zacharivvah) asked. “my God, how can | hay, ,,, hitd
the old age has come to me and my wife s in the barrep o "
5 ) 4 i Uue s

Cod sand, " Thus Allah will do what He wanty

The message came into frution which led to the birth of Yahya (peace of Allal, be with 1,
"}

And (remember) Zacharivyah, when he cried 10 his Lord

Lond! Leave me not without offspring, though thou ary g4, h‘,: .
inheritors." So, We listened to him: and We granted hip, Yahyy u‘
cured his wife's (Barrenness) for him. These (three) were o, 7 i ‘
in emulation in good works; they used to call on U iy, II}H{ f;, y
reverence, and humble themselves before Us. .

Another notable event is seen during the time of the prophet Muhammad (
prophet’s wife, Aisha (peace of Allah be with her), was also barren and did not
during her marriage till her death. The wife of pharaoh (Ashiah) did not also h

And presently, there are numerous Muslim women who are facing the ¢
x - TR £
infertility .

SAW). The
have a chilg
ave a child”
h&”engeg of

Coming to the crux of the matter, the above occurre
Islamic law as narrated in the Qur'an and Hadith i
always been experienced in Islamic history. Musli
treatment for their ailments except death and as wel
Since Infertility is also a disease, the approach used
be employed which is seeking all possible medical
a biological child of their own so far as they do
Islamic principles of Law”. Though, there is the
positive results may not be realised, Islam still enc

nces in history of infertility under the
ndicates that infertility situations have
ms have always been enjoined 1o seek
I seek for Allah's help to ensure success,
since the time of the prophets should also
interventions to achieve a pregnancy and
not transgress the limits of Allah i.¢. the
possibility that after numerous ate

: mpts,
ourages that efforts be made ™

“ Qur'an chapter 3 (Suratul al-Imran) verse 39

* Quran chapter 3 (Suratul al-Imran) verse 40

" Qur'an chapter 21(Suratul al-Anbiya) verses 89-90

* Ashiah was mentioned in Quran chapter 66 (Suratul at-Tahrim) verse 11 as a virtuous woman of faith and she never concerved
a chuld till she was killed by her husband. “And Allah sets forth, as an example to those who believe the w ife of Pharaoh:
Behold she said: "O my Lord! Build for me, in nearness to Thee, a mansion in the Garden, and save me from Pharaoh and

_ hus doings, and save me from those that do wrong";

“Inhormn M.C., etal., 'Infertility and Assisted Reproduction in the Muslim Middle East:
Considerations’, (2012) FVV in ObGyn, Monograph) pp. 24-29 < www.fvvo. be/assets,
accessed on 22 June, 2019; Hamdan A, 'Infertility: the Struggle to Conceive - I
php?page=readartéid=149490> accessed on 24" June, 2019; Norhayati H. A, 'Assisted Reproduction - Islamic \ e
Science of Procreation’, (2003) 13 Eubios Journal of Asian and International Bioe:hics PP [;9_6‘(‘}&&1:)‘:’&&:::“ ews on
<http //www.eubios.info/ EJb|c32ch Ijﬂhllm) accessed on 24th June, 2019; Two-tier Fertility Decline in Nigeria
The Growing Discrepancy between Muslims and Christians, < http://paa20 5.pri ads 97>
sceessed on Sth July, 2019 P://paa2015.princeton.edw uploads 15119

" Gerour, G.1, "Reproductive (_'huice‘; A Mu_slim Perspective’ In: Harris J and Holm § (eds ), The
Kibies, Chntor ond Regulorion (Caledanion Prows, 1998) a cited in Nothaysti H. A Acicn
oi the Science of Procreation’, Ibid; Fskandarani 1, Asyiszeqd Reproductive Tec
Press. Saudi Arabia, 1996)

* Abuned Z B, The Concept of In Vivo Fertilization and Egg Donation: an Islamic p s oh .
of Fducation, Ans and ;Erzan;lm P- 56 < www.watchpub org/jealyissues20 | 3 d::‘:‘:,:;i? :;;: \(h‘:‘:ijn!‘;l 2(4). Journal
m&-‘ﬂ‘.&«l - zﬂm Uﬂ"!:::?\:fnlﬁ;. Ilh: lﬂfamu; vmw“"m on New Assisted Reproductive Technologies' (2002)
W W, iml;, o S‘iulﬂ Sats l::j. '_mLIc 8 hllp:.-flr.luwne!.lim]lmm edu et vieweontent e article= 1851
kctm 2 1T R Ret n Y-f » hatilmann E, ‘Islamism, Religiosity angd Fertihity in the Muslim World'
mm:.f}ww,m WHD“W’“W 141 I&llﬂllunlfcn""y ¥ A vus Orid,

e e, . ’ _
 Qur'an’ < hitp-iwww angellire com/Aa/ lslamic View *N'\“tp:gdm ) ;Jt:::ﬂ:ttl)lﬂﬂd June, 2019; ‘Infertility in the light of

Social, Religious, and Resource
265/04-Inhometal pdf >
<www.islamweb.net' womane nindex

Future of Human Reproducton
Reproduction - slamic Views
hnology: State of the ART (Al-Wata Printing




“...Heleave
leaves l\;u'wn\\humflv willg""”

is believed that where '
|t'| belie ed that where Muslim faces any difl;
his SL;?S ‘“"; reduced SCIVIng as expration (i ‘ :|I feult
steadfast in their prayers ' X
. ayers to Allah
ahoand pratetul
nale as a behever des
¢ capite their various

|-~im[ln\5lﬂl“.'c.\' \\'hit‘h may h B I 1 }
:iﬂﬂ"{ ‘ .\'f\"llh l"lC l\IL‘iI.\:‘p(' :\’i‘:lhl"?“ lh“l Wl‘lll‘(l L'W.‘Illll:l“)’ i‘”'“‘ Al Y :

S !'i a 1 Illl‘l)!‘l.‘pnl'h-d 1]1:!”“0 pmph ”\;1 lI’ . .‘h}“ -ﬂ‘q"h:”*.' y
C 1 I}llillnéllH"v AW )sad

i hife
“'"“3’. \\‘;It m which infertility is inclusive;
- Mushims are however enjoined 1o be

Wonderful is the case of a heliever
c.'\‘cij'_rhing, and this is only /in-“r; f',
hh’.s'.\'n.:g, he is grateful to Allah - \'\fh
experiences an adversity, he

[Muslim]

- there is good for him in
_fn'fi(’\'wt If he experiences a
' : ich is good for him,; and if he
is patient - which is also good for him

Islamic Law Perspectives and Regulati biw Dottt
To decipher the Islamic perspectivg on I’:?If‘l,stl?elflllr\st:t::::::: s .
sources of Islamic Law i.e. the Qur'an and the Sunnah: thensf}:: (L)l:k:la“y .ot
the Ijma’, qiyas, istihsan, maslaha al mursalah etc. Howev. IVFer secondary sources like
licitly covered under the pri wever, IVE as a medical issue is not
cXp ly ] e primary sources of Islamic law due to it being a technological
1nnoxlrat1{_)n. This has .led resort to be made to the secondary sources which involve§ the
scrutinizing of many issues by Islamic legal scholars in line with basic principles of Shari'a
imbedded in the primary sources. These scrutinies would take the analysis of the pros and
cons of the process leading to possibility of differences based on varying views and
individual perception of the issue. The processes involved in IVF have often led to a lot of
controversies and debate among Muslim scholars. Muslim jurists were able to make a
convergence of ideas and arrive at a conclusion on the Islamic law position of In vitro

fertilisation. These resolutions will be discussed below:

s on IVF, the pros and cons of this technological

hich were eventually made into a legal
solutions and recommendations issued in
dual opinions of Islamic scholars on the

Before arriving at the Islamic Law regulation
innovation were weighed by the scholars w
description. This shall be analysed by recourse tore
Islamic conferences of the figh council and indivi

discourse.
The Islamic Figh Academy in the year 1985-2000 had series of se_ssions m}d deliberations on
many contemporary Islamic and biomedical issues, IVF inclusive. Having made series of

research and studies on the subject matter, the Ummah's scholars with serious col\e%ti\@
efforts arrived at logical conclusions based on Shari'a principles that would serve as guide n

the activities of Muslims.

a Mushim even i 1t 1s the

" Quran chapter 42 (Suratul as-Shura) verse 50 R S O
- ( rief, pain Or SOITOW afflicts xbu Hursita)

“ The Prophet, (5.A.W.), said: Whatever trouble, illness, anxiety, & i AL
pric.kingpof‘ : :hom . ﬂinah removes in its places so}rlnc of h;ﬁo sia(r)\s.( Narrated Abu Sa’id Al Khudn and o
< -fisunnah.c » accessed on 24th June, ZULY. L Me and do no

g A;J’E’s S;:;s i thmg:dqﬁeﬂ;tﬁ?thal: So remember me. | will rcfncmher yuujﬁnﬂ butz,:gl‘lt:'_l‘:j;n: 2019

~_ denyme. ‘I-’-htt;!:f/wwviislamwch.nckumanefnindex.PhP'-'P“gc n'-?d asé“d: ot 3
% itpeimangh.connriysdussalibeen1/27 > accessed on 4th July 201



I the vear 1988, between 227 and 287 December, ”“"' ouncil of Islamic Figh A, ader
ane of 1ts sessrons held in Jeddah in the Kingdom of Saudi Arabia reviewed sny,e., on i
arocess of In Vigro Fertilisation: medical and lepal aspects alike as presented by XPerie;
jarists and physicians. After the presentations, the f~.|'.uu|'t law I-HII”I“- 1 :T-s! resolved 1
rather postponed for more thorough findings on the subject matier before any ruling ., |
I'his session was reassembled on this issue for decisions to be made betwey, |

made g
Fo October 1986 (8 to 13 Safar 1407 H) in Amman, Hashemite Kingdom of Jordan

il

he Council of Islamic Figh Academy found out that there arc seven illustrions ey
used i the contemporary times for artificial insemination which involves 5 Vitge,
fertilisation. Five of the methods were decided to be "forbidden and absolutely pro}y
due to its attached foreseen and unforeseen consequences that cnulld arise such as confy ion
about parenthood, loss of motherhood and other prohibited matters . They are reproduce, .,

Dite]

follows:
1) Where fertilisation takes place in vitro between the semen of the husband and the

ovum of another woman (not his wife) and the fertilised ovum is then placed ip the

wife's womb™:
2) Where fertilisation takes place in vitro between the semen of another man (ngt the
husband) and the ovum of the wife and the fertilised ovum is then placed in the wife's

womb™’;
3) Where fertilisation takes place in vitro between the semen of the husband ang the
ovum of the wife and the fertilised ovum is then placed in the womb of another

48
woman’ ;
4) Where fertilisation takes place in vitro between the semen of a man (not the
husband) and the ovum of another woman (not the wife) and the fertilised ovum s
then placed in another woman's (a volunteer or contractor) womb"’:

5) Where fertilisation takes place in vitro between the semen of the husband and the
ovum of the wife and the fertilised ovum is then placed in the womb of the second

. S0
wife ;
solution n® 5 (5/2), Conceming

- Resolutions and recommendations of the Council of Islamic Figh Academy, 1985-2009, Re
Test-Tube Babies, p. 8, -fhlrpsz.-'fzulkiﬂihasan.ﬁles.wordprcss.com’ZOO‘)ﬂl2f'majma~ﬁqh.pdf-\ accessed on 30” June, 2019;
Islamic Figh Academy (Jeddah), Resolutions and recommendations of the Council of Islamic Figh Academy: 1983-2000-
Jeddah < hups: "u:lcluws‘ﬁlcs,wurdprcss.cum-QOI2."05f‘rcsolulions-and-recommcndation.s-ol"-lhc-counc|!-uf-1hc-ixl.unic-i‘aqiz

-academy.pdf > accessed on 25th June, 2019.
Resolutions and recommendations of the Council of Islamic Figh Academy, 1985-2009, Resolution N° 16 (4-3). concerning

Test-Tube Babies, pp. 28-29.

" d.
s method of in vigro fertilisation mvolves egg donation whi
its prohibition. For more explanation, See Nasirudeen M. A, '(
* hittp//kubanm.abu.edu ng:ROK0/jspui bitstream/1 23456 789/8346/ 1/A%20CRITICAL%620ANALYSIS®0200F%,
2UARTIFICIAL®20HUMAN:20REPRODUCTION.pdf> accessed on 13" June, 2019

* s involves sperm donation ie. third-party interference. For more explanation, see Nasirudeen M. A. ‘Critical Analysis of

Artificial Human Reproduction’ Ibid. note 46
~ Thie 1a otherwise calied ivl-surrogacy. For more explanation, see Nasirudeen M. A. C itical
Reproducuon’ Ihid, note 46 » .
~ This 1s & more complicated issue with the involvement of five persons in the process. It involves full gamete donation and
surrogacy host mothierhiood For more explanation, see Nasirudeen M A, ‘Cnitical analysis of Antificial Human Reproduction. I
* For mare explanation. see Nasirudeen M. A, 'Critical analysis of Aruficial Human ch}t‘nlucrmn‘. Ibid.

ch involves bringing a third party into the marital union hence

“ritical analysis of Artificial Human Reproduction'. pp. 69-76

analysis of Artificial Human
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¢Crescont Loaversiy Lan Yourma)

1Y Twometh
ods were, how

. s “‘\ Al ‘ AFAF. ] 1Y
it he resorted 1o cases nlw:-l‘. .ltu pled by the council with conditions attached that
them 'nnslhrmlllh\\hi.uhi L}LTM['H.""”'"'“mi""ul'WC:""""“Mh.”l Ih."-'.!”ri:
two forms: Where I‘cn"'“'\.lilnﬁ‘l'll'lﬁ:lllnlli‘»pl.‘lllll\‘xlhlcInl'»f.lllm. law is in the o
e i m':;‘;“m!l[' lnk:i.s place in vitro ™ between the semen ul.‘t-h»:
. " ¢ wife and the fertilise ‘ it -
g and the fertilised ovum is then placed i the womb

2)  Where the husband'
. ¢ husband's semen is take .
for in vivo" i‘cﬂi‘liqq;i(‘};"'lﬁn' f‘\ taken “,"d injected in the womb or uterus of the wife
injection) whicl = 1lh]ﬂcl|1l)dls referred to as ICSI (intracytoplasmic sperm
nchisoneof the forms of IVF advanced ‘ B

These two me S give ATONCE § SPTIETT
e simililuti‘(l:]?g:h}:él;;]:ul:;]cﬂmﬁu and permissibility over the others are precisc and in
impact on the family unit scrv.lhct ‘od of procreation and fertilisation with a rather positive
ot 18 Kgaing ing as a solution to the problem of infertility whilst protecting

as age e other methods, though, proffering solutions but with problcm%

attached™.

It can be deduced from the foregoi : :
: going, that the Islamic regulation on In vit ilisation 1s
that the procedures of IVF is permissible so far it is within tghe follo“?ingr;i:r;i{g 1 Bt

1) Carried out between amanand his wife inan existing marital union

2) Non-involvement of third parties whether through physical use of body or organs

Exceeding these limits can be considered as a transgression against Allah and Shari'a laws.
This premonition has been stated by Allah in Qur'an 23 verse 7

Indeed, those who sought other means beyond this (i.e. exceed
those limits) are the transgressors.

The Muslim World League of Islamic Figh Council also made reviews on artificial
insemination and test tube babies in its fifth session held between 2 and 10" February,
1982". No decisions were made due to the intricacies and delicacy of the issue in the
religious point of view on the family and morals of the society as could already be seen in the
western societies. The council decided to weigh the permissibility of the process in line with
legitimacy and illegitimacy, rules of need and emergency, regulations of lineage and
doubtfulness, the marital bed, pregnant woman's sexual relationship with person other than

the husband, rules of I he rules of punishment in

da, purity of womb, sanctity of marriage, t
Islam through Hadd or Ta'zeer as there involved aspects whichare not permissible inthe

goverming

T T A

y the jurtsts

R AT RS SRS

* These precautions isinuated b
body exposure, cryopreservation, spare embryos etc b
concluded by the Islamic Scholars (Ulamas) 15 on the
to be followed: That the process be carried out by a female N .
woman's next of kin or mahram or by a non-Muslim doctor in the presence of a m'-u of ki :
The concept of In Vitro Fertilization and Egg Donation: anllslauuc Point of View', ll_llH-H Vol 2(-}:. Journal ’n! I t.!.:-u:mn, o
Arts and Humanities. pp. 54-58 < www.watchpub nrgfjcah,'u?ucsi’zﬁI-l december ptli\.}hmrd 111?11‘ » gevessed on 2 June 2019,
Ruling on in-vitro fertilisation (IVF) from <WWW jslamqa.info 98604 v.nccc,_m{un 12" June, 2019

“ means fertilization will take place mn an artificial environment outside the wile

* means the process of fertilization 15 carried out in the wife
“ Saywid M. M, '€ hildren by IVF and Surrogacy A Juristi Siudy on the
The Muslim World leaguc Journal, pp. 29-38 .
“ Mushm World League Islamic Figh Council, Resotutions of Islamie Figh €
18th Sessions During 139R8-1427H ( 1977-2006), pp 129-1
sed on J0th June, 2019
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d by those who are infertile and that rules
above. Another precaution that has been
insemination of the gamete in the woman, Three ways were suggested

Muslim doctor or by a male Muslim doctor i the presence of the
‘kin' mahram. See Ahmed ZB.,

point to the us¢ of the metho
e followed as discussed

ir Laws of Inheriian ¢! (2013), Vol 42 iNos. S & 0)

om st to

ouncil Makkah Mukarramah Fr
-Figh-

30 < hip/ themwLorg downloads Resolutions-of-1slamic

Coungcil-1.pdf~ acces




AN L& & 1 AN

. " woman and external inwe _
religion such as the forms ol mternal mscmmabion in “Mination 4,

the test-tube, then its plantation i womb

Avis ™ session and it resolution, a decrsion was made. | tke the Islamic figh acad, my, th
1ﬁﬁ“ﬂﬁ" ‘iﬁh {"\\“-Iu‘ﬂ “h‘“'l“l‘t' WVen Il\l‘lh“d'i ol ;”“l"-‘iﬂ Ill’-('l“l“:ll“l-N vl thae T
alremdy m b'%t‘fll"c i Furope, the United States and other Middle Eastern countries 1, .

methods were already i rampant use, by both married and unmarried men and wormey, |
eivlised societies with dire need of a legal intervention. ( ‘ucm:ml pnlncuplt“- WETE Pronounge,
stipulating necessity as an exception for the exposure "'. a woman's body to a non-mgl.,,
and inferulity was putin the category with limitations of exposure to the needed parts 4 43

vmeof diagnosis and treatment

1t 18 to be re-iterated that the permissible methods by the Islamic Figh Academy were 4,
accepted by the Islamic Figh Council with the exception (')f the sccqnd w:fc carrying the
ovum for her co-wife which was permitted by the Islamic Figh Council provided it is o1 ¢
her free will and there is no other alternative™. Also, the other methods were declared
prohibited in Shari'a relying on the same reasons put forward by the Islamic Figh Academy”.

Apart from the resolutions of the Council of Islamic Figh Academy and the Islamic F igh
Council, The Islamic Organization for Medical Science (IOMS) in the quest to regulate the
use and administration of IVF held seminars to determine primal rules and regulations for the
procedure to ensure the protection of the sanctity of marriage”. The conclusion arrived at
like that of the council” though with much precision and specification of details. The ryles
are: That

*  Therights ofthe legal husband and wife must not be alienated by any third party.

* The procedure must be applied only when the marriage contract is valid and
substantive (valid).

¢ Excess embryo continues to be the property of the couple concerned and can only be
used with their consent.

* All participating staff in [VF programmes must have highest standard of
professionalism, trustworthiness, integrity and responsibility.

* #id,
" Mustin World | eague Istamic Figh Council, Resolutions of Islamic Fi il M : :
Sesions During |908-142TH (19772006, p. 193, o Council Makkah Mukarmamah from 15t 10 130

* Mustim World League Islamic Figh ¥ b T D
: f;:m f’#ﬂt}gml ghpreen (:‘;% (2' m;‘llé.i(ﬁ?lulmm of Islamic Figh Council Makkah Mukarramah from 15t to 18th

Terturtriat sonsal Conluronice on Istanic Code of Medi 1 E

vl S anisrencr on Ishamic ( Ethics, The Ar
Bases) om the Revommendations of HIMS, <ln fm
™ 3 1 dagtiiy ooy AR LEH s L ! I S 0
N"m 2019, T Islamic Aoy e

oe Arguments of Islamic Law Rulings on Recent Medical Issues
i . Aa . . -
Vioms/code 2004 1slamic 1aw ruhings.huml > accessed on
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Crmeent Umversay Law bormal

Not more than thy
an three (3) ¢
SPERES or embryos ¢ .
cycle. nbryos can be implanted i a woman in any one

e Agcofthe recipient s
1t should be b
ctween the ages of
i sol ]5‘45
e There should be acts of legisl

: ation to preve , ——
related activities. prevent the abuse of IVF procedures and other

. W CS Iy }10[ i [

e Inattempting to obtain the ne iti
: eded necessities of life |
- . . > o
guidelines of Islamic Law (Shari'ah)” neshouldnotcontadic e

812 l‘}llsl: g?tf‘};sigefngg?;élée szolv;: disc\;s}fed rules and regulations, any other means used in
¢ n in Islam. Where the above procedures ied out

result is still negative, then, it is advised that the gt s

: s ) . couples accept the state of infertility and

look hto Allah's grace 1'f beyonfi cure. Third party involvement is strictly disallowed a;):i the

ban has been degreed in Sunni Muslim countries” like Kuwait, Qatar, Saudi Arabia and the

Uqlted Arab I?nprates since the 1980s and is still the situation as of today” except for some
Shia communities that gives permissibility to the use of third party gamete donation”.

Conclusion

This paper addressed the Islamic law position of In vitro fertilisation. The work was able to
discuss infertility, its effects and its historical foundation under the Islamic law. It was able to
state the undisputable fact that Islam allows and encourages the search for cure for any
disease (infertility inclusive) whilst given recognition to the undeniable fact that humans are
allowed to try to find this cure within the tenets of Shari'ah, as anything outside of this would
be a transgression against the Law-giver. This led to the discussion on the different
perspectives of Islamic scholars, religious and scientific-religious organisations on In vitro

fertilisation through the lens of Shari'a laws.

[VF as a form of Reproductive Technology is a tested and proven cure for infertility which is
of advantage to the Muslim Ummah. Itis to be noted that opposition to some methods of use
of the procedure does not mean that Islam is against medical advancement rather it aims at
ensuring the protection of the society as a whole and the individual by ensuring compliance

ologies', (2002) Vol. 30, Issue | Fordham

point on New Assisted Reproductive Techn
7article=1851&context=ulj> accessed on

“ Ibid, Hossam E. F, The Islamic view o .
/ir lawnet. fordham.edw/cgi/viewcontent.cgl

Urban Law Journal, Article 8. < htp/

5 December, 2018 i _
“ The Sunni Muslims represent approximately 90% of the world's 1.6 billion Muslims. See: Mohammed A. A.and

(Chamsi-Pasha H, 'Assisted Reproductive Technology: Islamic Perspective’, pp. 173-186 .
/978-3-319-18428-9 1 \/fulltexthtml> accessed on 14 June, 2019

"hnp:a.:‘.flink.springcr.com!chaplcrr‘ 10.1007/ _ £
d party reproductive assistance around the Mediterrancan: comparing Sunni Egypt,

“ Inhorn M.C, Patrizio P, and Serour G, "Thir i an.
Catholic ltaly and mult sectarian Lebanon', (2010) 21(7) Reproduction Biomedicine Online, pp. 848-853

“ Serour G. 1, ‘Ethical issues in human reproduction: Islamic perspectives’, (2013) 29(11) Gynecol [Endm:l:mul PP- _
949-952 < ,hupsz.-’xwww.nchi.nlm.mh. gnv/pubmedf?."«(lHE‘IS . accessed on 14th June, 2019; Aramesh K. ‘lran’s experience
with surrogate motherhood. an Islamic view and ethical concers’. (2009) 35(5) Journal of Medical Ethies, pp. 320-322.
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ANOVERVIEW OF ISEAMIC LAW POSITION ON IP\HH!UHI’TH i/\lln\.

with the Islamic laws and p_rinciplc.\' S0 ;1‘5 l«.) pnunl[ lulurlcl_i'cnp;lrd NS0 ]yy,

therefore made to regulate its use and I|lh P';)‘:L?,‘Lﬁ‘lh !;-T).Ffl.”_w ”’_,-’UC“V“, ,,;-"\
especially the family, lincage and morals (?l.l 1 .\(.)(',{L y ' ‘I(..‘\L resolutiop, from (!‘S}j_” _
scholars and institutions have bccn_ successfully (lIhLl.Ih;‘sL(‘ and reproduceg thou 'f"—'f.
difference on the issue of a second wife carrying pregnancy for g Co-wife, o Wiy ,

However, we align ourselves with the opinion lh:‘n the practice of such fopyy, o s
prohibited like the other forms of surrogacy alike. Thf: ratlon:.!lc.l}‘]a.t the Wive aiﬂ}y;ﬁ_
married to the same husband is not enough reason for its permissibility 4 this g,
loophole that can be exploited which may lefld to temporar_y marriages or CONntragy Mam,
for childbirth. Thus, lying waste the protection of the family unit and the Marita] unjond;:r.g
was intended to be protected in the first place. Anpther undeniable fact js that the ¢ lractlha:
marriage between the first and the second wife with tht? hugband were carried oy Sepafale]?-‘
therefore, giving rise to distinct and separate rights, obligations and duties in the Marrigg,
In conclusion, the Islamic Jaw position on seeking of cure for ailments js Consistent With
use of IVF and seen to have served as a basis for the admissibility and acceptance of th:
treatment.

Recommendations

4 common factor to both the haves anq have-nots, butthti;);,?;:z 5;:;20;:!.1 Infi 'rt‘il‘ ity lf
has limited the use of this innovatiye technology Aave [h‘: Procedure
means albeit unoflicially, Op this, it is fecommendeq gy, the costs for theL ;"0‘11‘ewfy
be reduced to improve access. Where this js Not possibe due 1o ;]lc inu-jcf,:},itc.fure
the series of stages, equipment and personne| involved: IVF | lospit acies ang
a social contribution support system by collaborating With NGOs and :

philanthropists whereby patients can get financial help in their fertilj



1 breee .
(eseent Linterresy | 2w

addition, Governme
¥ " AT
s |;h.m.llanlml|I||~..1nth.‘.|,“,,,,,ll,‘.;,. funding patients who fal
dtegary ofhelp. This w ME DY TUnding paticiis wio ail
SwWill go a lone w
soCichy } long way in redug g family problems i th

1 On the resolution of
e ton ot Islamie aw perspective on IVF, it 18 recommended that
nformity approach be established a api ' S |
s (x

. _ amst the difference he resol
seen in the resolutio ade , cnces in the resolulions i
ons made by the Islamic Figh Council and that of the Islamic Figh

Academy. Thus, a collective | :

by l\i!‘m'l'i\‘ sch ;I. “;l~k-u|“ mterpretation of Islamic rules on IVFE should be made
VAN s ars : i ) E u
; olars (Jjtihad jama'i) and Muslim experts on this procedure

4. ll,lfi' ﬂls‘n ﬂ.‘.cot.m?lcndcd that the resolutions on the position of Islamic Law on IVF be
reviewed. This is necessary due to the different developments that have been made
on the prgcedure and the legal issues that need to be considered in line with hlam‘:;
law.on- lhls.matlcr. Cognizance must be taken of future projections and ethical and
social implications on the society so that a cure will not turn arouﬁd tobea CL:rsc iﬁ
the long run without careful constraints. Codification of Law rc.gulatins_r IVF
procedures in Islamic Law is hereby recommended. )

5. On third party donation, where the man is the infertile or sterile one, it is
recommended that he resort to fate and adopt rather than the use of another man’s
gamete. In the case of an infertile woman, adoption is also recommended for her
while her husband is permitted to resort to marry another wife instead of resorting to

an egg donation.

6. More sensitisation and enlightenment of Muslims should be done on [slamic rules
regulating fertility and assisted reproduction as this will guide parents on decisions
to be made upon presentation of their choices.

7. Infertility should not be the end of the world or as a ground of discrimination in the
society. Muslims are encouraged to seek recourse within the Limits of Islamic Law
in their search for cure and use of IVF notwithstanding the absence of a regulatory

me. Adoption should be an alternative where the procedure fails:

body to enforce sa
our and mercy and a solution to their

this will serve as a means of seeking Allah's fav
problems pending the time Allah answers their prayers”. Though, adoption in

Islamic Law is different from what is obtained in the conventional laws.

amic Code on Medical Law be made on In vitro

8. Finally,itis recommended that an Isl
and a mode of regulation of its procedures mn

fertilisation for ease of accessibility
line with Islamic principles.

“ Ia & situation where 8 child i not eventually given, the Muslim should keep being steadfast 1n faith and fus belicl in gadar
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