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S{0rS hindering the development of Islamic [aw i
course is considered prejudiced owing 1o n v In our universities is the
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the current books, journal. and all other uscﬁ.'xl matferiai]s ”; :he ﬁe'ld of Islami lay 23
The availability o.t-' departmental e-library will assnstt the esl ?[r]mc aW lectureyg h Ee
able to preparc' fully in their field of knowledge as to meet the conlemporary iSSues

of which Islamic law will take a position.

3.4 Dearth of Proficient Scholars in the Field. of Islamic Law
The study of Islamic Law requires expert and qualified teaCherS/lCCll‘jr(.?TS to take the
course.To be able to handle Islamic law, the personnel must be proficient jy, Arabig
as well as English Language.” There is no doubt, most of the Primary soypoac o
Shari'ah are written in Arabic language }’thch need.s EXpertise in Arabjg 26 T
problem we are having in Nigerian universities is that in some northern universm £
some of the lecturers are versed in Arabic because Arabic language hag been pary o
their language and thereby usedin any dialogues, henc; they could 'be Competeny ¢,
handle Islamic law courses.”” However, the reverse is the case in Other pay o
Nigeria where some personnel handling Islamiq Law ,Sourses are not versed iy
Arabic language let alone the knowledge of Islamic law.?® It is regrettable thyg most
of these personnel handling Shari'ah courses, though graduate of Combined law
lack one of the basic requirements necessary for proper teaching or lecturing 0%
Shari‘ah.**In addition, most of the lecturers are very shallow in Islamic knowledge
and characler_m'rhe effect of this is that Islamic law students will not be €Xposed
directly to the real and practical knowledge of Shariah.’'
3.5 Obsolete Syllabus
The syllabus of Islamic law in Nigerian universities needs to be restructured as some
of them are old-fashioned. To make this point clearer, some areas presently covereq
by Islamic law among other include, Islamic Constitutional Law, Islamic Law of

2 Rashid, S. K. Islamic Law in Nigeria (Application and Teaching). Lagos. Islamic Publication
Burreau,

"Moruf,. H.A.&QIaojo,_P.O, (2017). “Virtual Law Library as a Veritable Tool for Justice Delivery
System in Nigeria: An Investigative Study of Oyo State High Court,” Journal of International |,
and information, 4, :

25 o o y

Ni;)e[:?; A3A22027) T(:ufw/z:/rds Regaining learning and correcting leaning in the legal Profession in
: eview of Nigerian Law and Practice. P. 14, il (s.be )

;‘}ccessed et e Available at www.works. be ress.con.

~ Personal Interview with Abdulrah ji ic Vi
S it kg1 ra eemMashoodA_ubola, Lecturer, Arabic Village, Borno State.

: ulrazaq Ab, . {
University of Ilorip, 22612019, 9 Abdul MajeedAlaro, Department of Islamic Law, Faculty Law,

“Personal Inte
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’ 4 e ‘§ nee.d _to e?(pan' the scope of Islamic law by imroducing other
" phere ic law since it is wider in scope beyond human imagination
f Oflsl ke introduction of NUC Benchmark for minimum Academic Standard
i e,o contributes to the ineffectiveness of (pe syllabus, this is because it
a.lse room for proper operation of Islamic law. The total point allocated for
a0t 81V £ Islamic law is too low and it gives no room for adding another course
{aC! 1“1 Oumber of credit will be higher for the combined law students. Islamic
tal ”

8 [ edure and Islamic criminal procedure cannot be accommodated.
i pro€
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orting System
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no provision for Shari ah legal education. Under the following gy, ~Lp
two folds of the traditional Islamic Jaw and the problem associateq 3 “he ingq
is modern Islamic law vis-a-Visits challenges. would be addressed > "erewith o the
Traditional Islamic law has been definedas an aspect of law 1h’al _ * Whig,
from the main sources ofShari ah thatis the Quran and Hadith *°Ty deriveq it
the Islamic jurists (/jma)s analogical deductions (Qiyas), and hus, ¢oq Scn: Toog
secquary sources. Therefore, the traditional legal education ip Others Consl{s of
era”’is directed at mastering these sources of law. Traditional [g] lhe 'e-cmmule
Nigeria (and in most other parts of the Islamic world) consists amic eduCat-O“ial
language. Quran, Hadith and Figh textbooks of the relevant scho ?f Sludy op /{On '
The primary sources consist of fixed and unchangeable texts E(c] Ofllaw Magy
towards memorisation and understanding of these texts ' Si Ucation jg 4. s
sources are really no more than the application of the primzir milarly, Seco ccleg
social, c:‘conomic and political conditions. The excellence of ay sources 1o chand?r)'
his .abxhty to do this effectively. He exists as a guide to h." Islamic scholan!'llng
.an.xxer)f to make sure that they live and conduct their af;‘s'cor.nm”"ily i
xsryufllculons}cl)fAllah (SWT). airs in |ipe
imilarly, the traditional Islamic law education in Nigeri
chal'lc_:nges. One of these challenges is the blinc?y:;rem :]n Nigeria has faceq
traditional Islamic schools known as (Madaris) systeri iat;\llr-e o_f educatiop iman'
does not go beyond Jdaadi and Thanawi, which are rounhl B, EducationnhthC
and senior secondary schools respectively. Graduates of hg g elonts.of i
progress further in learning except if they are luck these schools do oy uJumOr
abroad, usually in North Africa and the Middle E [ o cholarship o .
education, go to a College of Arabic and Islamic st?zsc:’ie:rf:)f th?-' also have Wem
course in Arabic and Islamic Studies. Luck ¢ & diploma or cerf
PRk e A T y ones eventually proceed to Unjy Icate
P e g - The various Colleges of Arabic and ][\versl!y
for the products of the tradition);lc; ]]Jrov-lde giiaysnuc for educational adva Rl
problems in gaining admission t slamic eduf:atlonal system.**However [hncFment
::,Z 'msis[ T T z ;;:‘?Vy[}?atzrii:;;e; Laltw degree Programs‘bec?usl?;?
jects at Ordinary Level which B i inat least
Knowledge among other hich must include Arabic or Islamic Reli five
Lt ot iemas e g oy et S
¢ regular common law programme.’ any other art related subjects required for

ki)

Agbetola Ade, (19

i , (1980). “A reci
Nigeria."NATALS recipe for the soluti

: T il ution of the i im minorities i

;:Arpbali A ;r],-,;i Oflhe' Migerla Association ofreggzblems conﬁommg MusIAlm minorities in

bid. The practice of Muslim Family Law i Tflr's of Arabic and Islamic Studies.

n Nigeria. Zaria. P.45
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e he problem associated (o traditional Shayi: .

o " jonificant releva ‘o ari'ah education is that ;

o™ any S8 nee. This is because the curric |ls that it does
ulum  does not

f“ﬂh 0of d o Q
| 16 repare the students for actual life. Since wes
ﬁ eﬂ“it:;ycpmpletely in the Ma({rqssahs, the pro:lljzrsc o»;zzlcj:"mcclyulalio‘n i? usually
“‘g]?c Jssible to apply the original sources of Islamic law 2y lind it difficult if
i .rqpn ®Hence, stagnation, unsound judicial pronou aw to changing modem
cvnd,’nolevancies may be the main features of their Sugcemems_ baseless opinions,
i ‘“?ety_ [n this vain, another challenge is traditional esdequem prosasional fife in
i od and stand?rd.ised. Tbe various Madaris Offerurcna:rzn;ry Sll?rr.] Ishn,m.“c“
2 ation pased on snmlla'r cu_mculum, and award the same ceniﬂcale;&;' l~hL chool
ﬁducls its own examination locally. The credibility and acce mn‘K T-hm]
0 ficates depeI)d on the reputation of the school. The prospects oF r'uril:'o- lgc
c;road mainly 1n North Africa and the Middle East) depend essenlialleror:mlh)-
: sonal contacts of t'he proprietor of the school. I i
rihermores there 18 a}so the issue of intellectual stagnation in Islamic world.
According to t}}e Squs, the gate of Jjtihadwas closed after the major Imams.
mpossible qualifications are laid down for would be Al-Mujtahidfil Shari‘ah (one
hadat the highest level).*No one has attained that status since

qualiﬁed to do ijti
fren. This has resulted in intellectual stagnation which the Islamic world is still
on is a very sore one. The effect on

rying 10 free itself from. The issue of stagnati
yraditional education is that emphasis is not usually placed on the mastery of the
r reliance is placed on authoritative texts

f Islamic Law. Rathe
hed scholars of earlier era.
lamic Law. However, most Were
part of what they contain is stil
require modification, amplification, and outright amendm
books represented the efforts of their authors at applying
circumstances of their era. : i . el
Those engaged in raditional Shari‘ah education should seriously consider the issues
of curriculum and standardisation. Relevant and result-onenlgd Shari'ah cdu_cuuon

ducation properly equipped 10 deal with the

These textbooks were based on the
written several centuries ago.
| valid today, some aspects
dment. This is because the
Islamic Law in the

secondary sources 0
written by distinguis
primary sources of Is
While a substantial

today must include substantial western CUEE ‘ | ih
crucgal issues of our time. These include issues of secularism, lcgul pluralism,
f minorities and non-Muslims living in Islamic States. and

ry judge to be a Mujtahid

expects eve
Mujtahidw ho is conversant
ed a judge. In

adhab may be appoint
d is necessary- Mastery of the

_ An lslamic law expert in the

s of his madhab, he must
be well versed in the

human rights, rights of minot ]
gender issues. In an ideal situation, Islamic law
of lesser grades, but if these are
with the verdicts of the app i
contemporary (imes: a higher llmn i
classical text books shourllfy no 00 &

modern era shovld 1% C rlings. He should ol

proofs or basis (hujjah)

licable m
m standar
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“Opakinde, AK (20'71}01. 10.No. 5.Pg 84-98-
- 449 -

of Pan 4 (frican Studies:

know the
legal

h-Wesl Nigcria."Juurmzl

@ CamScanner


https://v3.camscanner.com/user/download

Abdulkareem Taof,
UDUS Law Journal, Vol. 1, No. I, 2020 em Taofe

=2 Abolgj; py, o

ing in Islamic Law (usul a{-ﬁqh) so that he will be apje tosagnrl
;‘;:‘j;?(‘)’;glhal calls for ijrihad. A judge mu:.t E: O\FITlllaEd'ucited as o bpe??le 3
distinguish between the ijtihadof other gener? l]O]amiC Lar:zch aw SChOlars - e gy
actual text (nass) of the primary sourcesho Suisite v ,l ;WEVer’ L ; the
highest appellate courts should possess 1he req b g;;v e g for i & the
judges must be able to offer solutions to the peculiar problems of 1, comemporl;ch
era. _ ty

education culminates at various law qegree Programs

xgj;glllyegt;lree in nature, that is l?achelor’s.Degre? in Shari,qh law, B fse are
degree in Civil Law and Bachelor S degr§e in Shari’ah ?"d Co_mmon Loy 0"
principallyShari ‘ah education in lhe. countries whfare Islamic Layw g factieq . U
basic law. Universities in North Africa and the Middle East awarq this degree 46123'1}1&
program focuses essentially on Shari’ah. Tl'lerve Was an attempt by /\hmadu. B )
and Maiduguri Universities to introduce smplar degree program i, Ieno
appears that the project died prematgrely. This program Wogld have ol (::j h,
best prepared for handling Islamic law matters' in Nigeria. the
environment is hostile to Shari'ah. Graduates of this program o

Sharj

Howe\,er, the

& ¢ 5 m uniVeTSili
outside Nigeria usually have problem of employmem and not evep tecognis des
attend the Nigerian Law School. It is very dlfﬁm_.llt for them to get Suilablee- blo
Many teach in secondary schools and even in primary schools. Others wig, Jobs,
graduate degrees teach in institutions of higher learning. A few are lucky {, Scpcost.
Judicial appointment if they come from states where there are Area s
Shari’ah Courts of Appeal. Many from southern states do not have this op
The problem of these law graduates in securing admission into the law
discussed herein later.

urts ang
POrtunity,
schoo] g

5. Islamic Law, Curriculum and Legal Education
Iis not out of statement to say that Islamic Law has been ne
educational system in Nigeria.”The curriculum of Nigeria
spell out Shar'iah procedure in details. The problem of Is]
Nigeria is frightening, and it is not limited to ignorance
Nigerian lawyers, including some Muslims by their trainin
approach to legal matters. They do not know that the Com

glected within (he legal
n law school does o
amic legal education in
in Shari'ah alone. The
g have become one-way
mon Law is not the only
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world today. To the pgrceplion ofsome lawyers, the Common
o i1 L univefsal standgrd. by which aI.I values are measyred * |, will be
5f8 sent at ing in Nigeria includes a bit of comparative |e
'fﬁegal : rr; can therefore leam that the Common Lay i Just one of the
Ilﬁve av ?che world and that there are other systems such 2 the civil law
gems 1P the dominant system in Europe and the francophone countries) and
I ich iS Jdest surviving legal system in the world today.“When faculties

Jari ah 1S ﬂ:,e]i:he d in Nigeria universities in the early 1960s, expatriate officers
ws were estal of including Islamic law as a separate part of the law curricula
oﬂavlllfa i ea't should be merged into two existing Common Law courses,
discodvocated that 1 dence.
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This restricts the Jurisdiction of the Shari'ah court of appeal tq CiVil jurigg:

light of that, the cases handled by the author have involved appearing |, ; ICligp, 1
that did not have the jurisdiction to impose a criminal sentence, anq ¢, cl b %un
that the exercise of the court’s jurisdiction was contrary to professiom;l ; ; argun
of court process, and against the provisions of rule of law anq due p‘r elhlc, a use
however, a process and challenge we had to undertake in the cirCUms?CeSS, Wae
moment to save a life. nees of ths
lmponantly, Jurisdiction of Shariahcourt needs to be

aspect of Islamic Law. For instance, section 93 of
cnumerates the punishments and compensation that are allowed under he Sty
it does not list death by stoning or crucifixion. Such Punishmepy ; he Co = ue
sections 127 (b) and 153(d). The Code is thus inconsistent anq uncels o fo n
sections 136 (1) of the Kano State SPCL. Section 137, 149-159 r:~ )
State SPCL, and section 68A (2) (e) dealing with rules regard{ 0, the Zamfara
of_fences(offences with capital punishment, including the drinking Onfg' the --hudud"
N1g§r State SPCL are inconsistent with respect 1o the elementg of lhdlcql?ol) Of the
punishment to be applied, and the procedures for carrying out the a2 Oliences, the
£ase of AminaLawal, who was sentenced to death b PUmshmem. n
indicating how, by whom, in what whe © Was
could be executed. It gave room du =~ Shchg
inherently contrary to due process, SR
Sections 125 of Kano’s SPCL, section 127 of Zamfara Sp
of Niger’s SPCL are not i

€Xpanded o i,
u :
the (SPCL) (p Z;j; STiming)

Y stoning, they,
way or by what means ang
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1o so much speculation an
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that jt
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without consent takes any lawful
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an o of theft under Maliki, i.cwhere the offence yq committed by
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dﬁhldan"a, a\f“nammonial home....; where the offence s committed under
(ce?n thelr of necessity...where the offender believes in good faith he has 4
i {ances ffender retracts his confession before execution...it will reduce
WM the offen P I
;‘;ﬁ W er d punishment of an offence of theft.The definition of thefi is not

Pective. The definion above
which does noy adopt any

Spouses

offence a:;\e codes. While theft is defined as “covertly, dishonestly and without
mensistent o g in other codes it is defined by the amount of money involved. '
c;nsenf tal.(mg’to be looked into for review and reform include: sections 147 and 259
qther sectlon;ara SPCL and section 134 (b) of the Kano SPCL dcthnz_f i\uh
Jf the Zam t: sections 229, 231, 227, and 229 of the Bauctu State SPCL; >c;ll-0r1-
cmbezzée%e(;l (’)f the Kebbi State SPCL; sections 229 and 231 of the Jigawa State
an

L ections 229 and 231 of the Yobe State SPCL.Section 156 of Bauchi's SPC
L;$

ifixion),” S fine what is meant by

1 cifixion).” but does not de is meant
s (gll:usections in need of review are sections 139 for
o homicide and hurt and derive their

Code Law. The new Penal Code is in

to
:;feﬂtinn impalement. Other SP
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; & : 42 of the Kano -
i d untold hardship t_Sections 142 of the Kano
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md 68A (2) (0 of t;goftﬁe Jamfn SPCLand 163 Q ol e Ko P CC
ambiguous. Sections 5% e, retaliation, blood mogesy i th fac tha al\}hc‘
i r(;visions in all these Co elims in the same Country. ‘h:i
s Samg 15 be applied t0 the same MZ‘S ply justice to all t\«1ushms an
R 2o uPP it is that for these laws l:nngl be over emphasised.
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. ing and learning o
: : . ieve the teachi HiE
orientalists to Islamic law who bel gate and Islamise Nigeria. n

Nigeris institution is & ployit propa
I\nk::iixl 1(?1?:;:2[;1([))2\'@ cﬁall}éngeps, it is hereby recgmmendefdt;]ha]l\;hcr,c IS urgent Neegd
to introduce Islamic law procedure into the curriculum o e flgerlap Law SChOol
so that the combined law students will have the opportumty 0 practlgal aspect of
Islamic Law. This will make them to appreciatjs the importance of Islamic |4y, 10 dg
to day administration of justice.Also, there is need_ t_O ?‘CdUCC the Common Lag
courses work load for the combined law students. This is important to ACCOMMg gy,
more Islamic law courses. Hence, the students will be able to choose ang pick any o
the Islamic law courses relevant to their field of study. In the alternative, the
combined law students should be allowed to choose corresponding Islamie Law
courses with the Common Law courses offered. This will give them the Opportunit
10 compare and contrast the principles of law in both different legal systems. ;
The importance of Arabic language to the dissemination of Islamic Law jq well
recognised. This is due to the fact that the authoritative sources of Islamic Law are

written in Arabic; thus, a better understanding and dissemination of the Islamic [ 4y,

not islamisati

activitiezﬂoslfl Eﬁ;: Utl']tfw;( o farowledge of Islamic Law as applicable 10 day (o day

Wit e t:xt]bg;)lt( IS further reCommended that scholars of Islamic Iaw need
: ’ > among others to fyrther S€IVe as education and research
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