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d and guaruuwet/ in international, regiona
ents is expected (o ensire th

ABSTRACT .
Right 1o education is one of the fundamental rights recognisee ‘
instruments. Nigeria as a signatory to most of the huuman rights instruments 13 / o
effectiveness of the implementation of the relevant provisions of the c.'omfen.!mn.s t zat. lgua; ;n/ ‘ ”ﬁ,)qm I.
education. Provision of education in Nigeria therefore ought 10 be as of .rzghl, and {nu'.( ’1 10 ;Ic e )
available and accessible to the Nigerian children as d proof of the pror.eclmn of t/ze‘ m’r(l right. nwf\. ,“
implementation of children right to education in Nr'ger:'c]I renlrm'nsﬂa. lmrag;' al\lj,,zglli;s‘,;izr ;‘,’:;10;;2?{,;,‘

' jdentified c. ] '« that this paper € . yses th
with some identified challenges. It is in the light of this 1hd paj. ies A1 i out Wit

challenges facing the implementation of children 's right 10 education in Nig e Nigerian statute
suggestions for possible solutions. The paper uses legal doctrinal and content analysis of Nigerian .

and relevant literature.

atory to most of th

1. INTRODUCTION o .
d societal developments. Nigeria 1s & Sign :
towards granting an

Education is a catalyst to human an

international treaties and conventions recognising various rights, and must wgrk : . :
protecting these rights as committed by the relevant instrument.” Educational right 1s an integral paﬂl 0
those expectedly guaranteed rights which need serious attention in the area of enforcement. Il_'l the )c?a
1973, the Nigerian Government convened a seminar of experts (o develop a documentary guideline for th
educational goals and objectives of the country consequent upon which a policy doc'.llmenl was producc.
known as the National Policy on Education. This document sets out among other thmgs,'the phnios?ph
and goals of education in Nigeria and guidelines for the accomplishment of the said edhcqnoqal goal.” Bu
the document as elegantly composed by the experts has not been given the expected attention 1n Fhe area 0
implementation. This paper therefore analysis the relevant law and policy on children c_ducatlon in I'\‘l.genz
this paved way for the overview of some challenges hindering the recognition, protection and provision 0

children education and the paper ends with conclusion and recommendations.

2. CHILDREN’S RIGHT TO EDUCATION IN THE INTERNATIONAL HUMAN RIGHT!

INSTRUMENTS

Right to education as human rights has its legal basis in the int
matter of policy, education as human right is regulated by various United Nations conventions via it

specialised agencics such as the United Nations educational, Scientific and Cultural Organisalio:

(UNESCO), International Labour Organisation (ILO) and the like. This could be said to mean th
protection of the right to education at the global, regional and state levels respectively. The treaties, sof:

ernational human rights instruments and as
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w documents like: declarations, resolutions and adopted standard rules are the legal framework and
policics that established and protect the right to education. The right to education gained proper recognition
and protection through the adoption of series of instruments after the birth of the United Nations 1n 1948
and the provisions of these instruments became the framework for the recognition and protection of human

fights generally* and right to education in particular at the global level.
5 this declaration in recognition of right to

|

" The American Declaration of the Rights and Duties of Man,

education and its protection provides thus;
“Every person has right to an education, which sh

morality and human solidarity. Likewisc every person
preparc him to attain a descent life, to raise his standard of living, and to be a useful member

of society. The right to an cducation includes the right to equality of opportunity in every
casc. in accordance with natural talents, merit and the desire to utilise the resources that the
state or the community is in 2 position to provide. Every person has the right to recetve, free,

at least a primary education”

ould be based on the principles of liberty,
has the right to an education that will

teed education as right of man, the purpose which

The provision of this decluration conspicuously guaran ‘
of individual and the expected consequential value

the full enjoyment of same will serve in the private life
an educated person adds to the society among others and promotes free education particularly at %he
foundation level, which is the concerned level in this research. Apart from the international collective
commitment to the recognition, guarantee and protection of human rights as the fundamental objective and
nission of the UN,” the issuance and adoption of the UDHR? significantly enhanced and prepared the
platform for states in the arca of human right protection and particularly provides for the recognition and

guarantce of the right to education in clear terms as follows;
“(1) Every one has the right to education. Education shall be free, at least in the elementary

and fundamental stages. Elementary education shall be compulsory. Technical and

professional education shall be made generally available and higher education shall be

equally accessible to all on the basis of merit.”

on of the UDHR, it is glaring that right to education is internationally
d should be made available and accessible at all levels, professional and
higher education inclusive. The provision also guarantees free education to a level. It suffices therefore to
hold that finding this particular provision, made in this clear language in the docurnent which can be
described as the mother of all other human rights instrument confirms the status of education as human
right beyond any doubt. Concretising the status of right to cducation as one to be guaranteed, respected and
protected, the instrument went further to the functions of education as “human right” and the cxpected goal
i the life of individual, nations and the globe of the same if implemented. It provides as follows:

“(2) Education shall be directed to the full development of the human personality and to the

strenuthening of respect for human rights and fundamental freedoms. It shall promote

In the above referred provisi
recognised as human right an

1

See a[u; I(3)bu1 the | N Chutter. 1945 and art 55(c) of the same chatter read together, in which the promotion of universal
respect {or. obse v L ot 1ohts ieati

Ul\? or. obscrvance. recosnition and protection of human rights and fundamental freedoms arc made the obligation of the
1 ! e . . " : . H

, wf\::cm;l'.”.“'lhd'\u A Aziz. “International Documents on Human Rights” (Malaysia, ABCDEF (ILBS) Publication, 2009) at 2
(m.w,t:-t-l,‘:-lil::n?: Cl[l;d '[h; document as O.A.S. Res. XXX, adopted by the Ninth International Conference of American States
cd in Basic - i i i

:i oo isic Documents Pertaining to Human Rights in the Inter-American System, OEA/Ser LV/11.82 doc.6 rev.1
S o X .

Scc Article XIT of the American Declaration of the rights and Duties of Man

deeart 1{3) und art 56 of the UN Chatter

i
,:‘f’f’r:lllffi(bi'ltre UN General Assembly on the 10 of December, 1948
e art 20

szl D7
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f peace.”
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understanding, tolerance and friendship among all
shall further the activities of the United Nations for the maintenancc ©

Placing the obligation of providing education on the states, the article fashioned out another fundamental

rights of parents out of the right of their children to education in the following words; o |
(3) Parents have a prior right 10 the kind of education that shall be given to their children”

Right to elementary education which is the focus of this research signifies the formal schooling system a
the primary and secondary levels. Although this instrument was a declaration adopted by the UN general
Assembly, hence, it serves as the pivotal foundation or pilot mechanism for the subsequent Jegul
framework and policies on the right to education at international, regional and state levels.

Giving legal efficacy and binding effect to the provisions of the UDHR, in a later devclopmc}gt, the
International Covenant on Economic, Social and Cultural Rights (ICESCR) came On board. - This
document re-affirmed the position of the UDHR of the need for adequate respect and protection of human
rights as classified under the two main categorizations of rights."” One of the major effects of this covenant
is that, it imposes corresponding obligatory dutics on the statc partics (0 respect the agreement undertaken
towards puttihg all nccessary efforts in the path of achieving the full realisation of the rights guarantecd -
therein by all appropriate means on equal fooling.ld Right to education therefore is one of the fundamqma]

rights recognised, described and defined in the instrument. The document in its wordings re—emphas‘i‘;séd
the right of every individual citizen under the watch of the state (o education at various Jevels. In fact, just
the UDHR though with little addition, in which right 10

a replica of the provision of article 2(1-2) of
education is defined, its specific purposc, individual benefit and the general societal gain are set out and

steps to be taken for its realizalion ar¢ stipulated.'

e to the above framework on right to education at the international level, the Internationt
Covenant on Civil and Political Rights (ICCPR) in corroboration to the need to respect and protect human
rights by state parties without discrimination of any kind,'® the document calls for domestication of the!

provision into the state’s local laws by all states'’ for effective implementation of those recognised rights.

Although unlike the UDHR and ICESCR, the ICCPR did not expressly mention the right to education in’
any of its provision or lists it among the rights recognised by the covenant, but it implied the guarantee and

protection of the same in the wordings of its articles 18(4) and article 27 respectively. With particular
emphasis on article 27 which is similar in construction with articles 13(3) of the ICESCR and article 26(3):
of the UDHR in the area of respect for the right of parents on the education of their children. Article 18(4)

provides;

Lending credenc

“The State Parties 10 the present Covenant undertake 10 have respect for the liberty o
parents and, when applicable, legal guardians to ensure the religious and moral education o
their children in conformity with their own conviction.”

at formed the basis of the legal framework and education

Other relevant international instruments th
ight to cducation include those international instrument

policies for the recognition and protection of r

O Art 26 (3)

" Ar 26 (3)

f This is an International agreement/treaty of the UN, adopted on the 19" December. 1966
:: Articles 201 and 2 of the ICESCR

$ Article 13 and [+ of the ICESCR

16 - ~
- Article 2(1) of the ICCPR
- .. - -, ;) o - . . . 1 1 1 i 1
See alllC]L._‘(_) of the ICCPR where it pl'O\'ldCS thus: “Where not alreudy p]‘o\qded for by exisung legislative or ol
Yeetome Macies 0a tha nravan TS 1 ' wi i V
n + Cavenant nndertakes to take the necessary steps. 1n accordance with its constitunon
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i i ati ither on racial
oviding protection against discriminations in the .enjoymcnt’o.f nght‘tozocducquon (i:;)[:etlhc Fght to
p dls"‘ gender disparity'” and/or intolerance on faith and religion basis. In ‘dnscuss g e Ne N e
ﬂilé::uué Tvilh pzmiclllal.‘rcfcrcncc to primary and secondary education \.vnth a v[lc“}/{ 'l‘())h{)so:)l} 1{!}112 o
emational instruments that form the basis of the riight, the UN Decl_aranop on the I 1‘.:, O eecondary |
’arrlld the Convention on the Right of the Child (CRC) 2 are very esscn'ual.' ngl;t lt?h p::c:n:;l}; a|r|I1 oo the |
education s mainly if not exclusively right of children because ordma]nlyba [l;]e c(])efinition N s child a5
completion of secondary education or thereafter as the case may be. A soI ¥ e ity education.
given in the CRC.” childhood remains within .thc Pcnod of the_ cqmp cngﬂt O othar rights ot
Proclaiming comprehensively, the rights of the chlld{ right to education 1s onc

; . . 24
isextensively provided for in the in the Convention.

arly to be enjoyed by children by way of

ion i ' ation ¢ i icul A
The convention is emphatic on education as of right part . availability, accessibility,

mplementation through the famous [eatures of right to education _whlch are _ ;
affzrdability and adaptability (4As).25 Other relevant and important mstrumcnls zllrc thef 1r_ls;r‘ut1:(:;rétjc§t['i<t)}:].

specialised Agencies of the UN which serve as legal and po]ic;y dqcumcnls in the arean 217‘1g e INESCO

Such as the UNESCO®*® Convention against Discrimination in Educatxon_ (CDE), Ooeanisation |
Convention on Technical and Vocational Education”® and the Intemfntlonal Labqur . 1 :l,zér;l)szg

Convention Concerning Indigenous and Tribal People in Independent Countrics (Convention No.

' ; ; i i i ike many other
Whilé treating the issues in this research in descending order, the Afn.can continent J}lst like :;raﬁ' o
egions, is not left out in the campaign for the recognition and protection of human rights ge Y,

“See the International Convention on the Elimination of All Forms of Racial Discyimination (ICERD) which was |pr(])?la:1ni];2
by the Un National Assembly on the 20" November 1963 and adopted in 1965. Articles 1,2 (1 & 2), 3 and pamc'u arly aSlalc
Sie)v) where right to education and training is specifically enlisted among many other rights whxcl? by this Cor.ncnt.lqn,. !
Parties undertake to prohibit and eliminate all forms of racial discrimination, be it race, colour. or national or ethnic origin in the

ame.
5;1{9(2{“:521(?({:\';;011 on the Elimination of All Forms of Discrimination Against Women (CEDAW) adopted in 1979 but A
o force In1981. Article 10 of the Convention deals directly with issues of education in the following language "State. Parties
shall take all appropriate measures to eliminate discrimination against women in order to ensure to them equal rights \\’hICh. men
wihe ficld of education and in particular to ensure, on a basis of equality of men and women.” The import of this convention is
that it did not only recognize education as a fundamental right of everybody, neither did it on guarantee its erforcement and
ptection, but went further to ensure and protect equality in educational opportunities between men and women and forbids
diserepancies and disenfranchisement of any one in the enjoyment of same on ground of sex particularly against women.
#See the Declaration on the Elimination of All Forms of Intolerance and of Discrimination based on Religion or Belief, adopted
on the 25" of November, 1981. In recognition and protection of right to education and respect for the right of parents in the
protection of their children’s educational rights, Article 5(2) provides thus; “Every child shall cnjoy the right 1o have access to
education in the manner of religion or belicf in accordance with the wishes of his parent or, as the case may be, legal guardians,
ad shall not be compelled 1o receive teaching on religion or belicf against the wishes of his parents or guardians, the best
mierests of the child being the guiding principle”
“Itis UN human rights instrument adopted in 1959 to cater for the interest of children being vulnerable members of the socicty
that need special protection.
“Pursuant to the adoption of the above referred declaration is the adoption of the CRC in 1989 which eventually came into
force on the 2™ of September, 1990).
:Scc aiticle 1 of the CRC
‘ See articles 28 and 29 of the CRC
, Seearticles 28(1)(a-c and e). 28(2 and 3), 23(3), 29. 32. and article 40(4)
nwel:: l:na]_)snl:):;;lll)lczlcc(i]f‘]i?m“ of th’e.UN ’I'h;:l .cnm'e to being on }l?c 4th of l\'lovcmbcr. 1946
u‘lmnmmcunon sl ’thfr;;: )‘c§r. with ‘spc.cm.] :gsgons:bfll}lps for the rights related to education. science, culture and
7 See aniclos l.‘ﬁ h 5[::1)!'1% d. ucation as its priority in its activitics o

=421 and b) of the UNESCO Convention against Discrimination in Education(CDE) which was adopted by

and became the UN specialized

!;;u UN General Conference in December, 1960
Also adopted in 1989 .

* See the preamble and article 2 i ich i : - '
Indigenous and Triba) PopuII icle 29 of the Convention which is a revised edition of the ILO Convention No. 107 on the

auon which was first adopted in 1957.

CamScanner


https://digital-camscanner.onelink.me/P3GL/g26ffx3k

J. Public Law & Constitutional Practice Vol. 6 (2014) 10g
the‘righ{ 10 education in particular. Therefore, under the umbrella of the former Organisation of Africay
Unity (OAU) now African Union (AU),human rights instruments in from of legal documents and policy
formulation instruments have been preparcd and adopted at the African level on human rights generally
and in particular on the right to education,’'supervisory duty of which is placed on its own specialised
agenc'ues32 i e. the African Commission on Human and Peoples’ Rights” and the African Court on Human
and Peoples’ Rights.>* The ACHPR recogniscs generally basic and other righls." S dutics of individuals®
and that of states’’ as well. Article 17(1) of the charter briefly provides for the right o cducation.™

The African Charter on the Rights and Welfare of the Child on the other hand provides cextensively for the
right to education under article 11, article 11(1) provides that “Every child shall have right to an education”
while other parts of the same article such as article 11(1-7) provide for other measures to be taken to
respect the provision of the Charter, protection enforcement and enjoyment of the right 10 cducation
through duties placed on stake holders, parents/legal guardian and the state inclusive.” The “above
enumerated are the international and regional instruments that placed duties on States on the recognition
and protection of the right to education, they also serve as the legal framework and policy document in this
regard for member States to be seen and taken as templates towards which States should fashion their

respective legal and policy documents in the recognition, implementalion, enforcement and protection of

the nght to gducation.

3. AN OVERVIEW OF CHILDREN’S RIGHT TO EDUCATION IN THE NIGERIAN LAW

The supreme law of the land is the Constitution, it is otherwise known as the ground norm.*® All along Bil
or Rights has always been incorporated in the Nigerian Constitutions whereby certain rights are listed &
fundamental 1i ght,‘“ excluding the right to education. Those rights contained therein are by the authority of
the constitution and the positioning therein guaranteed end enforceable rights. As far as education &
human right in Nigena is concern, the first legal instrument to be considered is the Constitution since other
rights enjoy the constitutional guarantee and protection. From the independence constitution of 1960 to the
1999 Constitution of the Federal Republic of Nigeria (CFRN) the faith of education as human right
remains the same. As far as the 1999 constitution is concerned, there are two fundamental issues provided‘ '

for there in; (i) the fundamental human righls42 and (ii) the fundamental objectives and directive principles

¥ OAU is an International Organisation established at Addis Ababa, Ethiopia in 1963 to promote unity, defend the sovereign,
and territorial integrity of the member states, also, to promole international cooperation, eradicate all forms of colonialism au
coordinate members’ economic, diplomatic, educational, health, welfare, scientific and defence policies. The organisation W
Jater changed to African Union (AU) in 2002 with the same functions and objectives.
. 3 Qee the African Charter on Human and Peoples’ Rights (ACHPR) adopted by the OAU in 1981 and came into force in 198
; also the African Charter on the Rights and Welfare of the Child (ACRWC) which was adopted by the same Organisation &
1990
*® 3 The AU’s bodies include the Assembly of the AU, the Pan-African Parliament, the African Court of Justice and Huma
A Rights, the AU Commission, the African Central Bank of Africa, the African Monetary Fund, the African Economi
Community (AEC) etc.
= 3 A regional Human Rights Commission established for the protection of human rights in the African continent. It w
.- established 1987
“A * Also a regional court set up 10 cater for cases having human right flavours, established in 20006 to complement the work of (&
. Commission in the area of human rights protection.
G, ¥ Secarticles3-14, 15-18 and 19-24 of the Charter
” ’]‘; See articles 27-29 of the Charter
Y . Angcles 1,25 and 62 of the Charter gt
s Article 17(1) provides for the recognition of every individual’s right to cducation and the right to participate in the cultural 1i
3 (3)9f the community.
© See anicle'l lQl-? of the African Charter on the Rights and Welfare of the Child
" The Constitution of the federal Republic of Nigeria (CFRN) 1999 as amended.
S_ce Claude E. Welch Ir. “Protecting Human Rights in Africa: Strategies and Rules of Non-Governmcmal Organisu(ions‘
(_lil}lladelphia: University of Pennsylvania Press) at 26 available at hll:llbooks.google.com.my/buoks accessed on 20" Februiy
P e ainad that tha incarnnration of the Bill of Richts in the Nigerian Independence Constitution in 15§
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of the state policy.*> Though both are referred to as fundamental in the language of the constitution but
therc arc sharp diffcrences in their respective legal implications in the scnsc that the former is inviolable
and justiciable rights whilc the latter is not. The latter is in fact and in law guiding principles-to the
accomplishment of the vision adumbrated in the preamble to the constitution.** The area of concern of the
Nigerian Constitution that is most relevant to educational provision is contained in Section 18 of Chapter II
which provides thus; .
“(1) Government shall direct its policy towards ensuring that there arc equal and adequate
cducational opportunities at all levels (2) Govemnment shall promote science and technology
(3) Government shall strive to eradicate illiteracy; and to this end Govcmmcnt‘shull as and
when practicable provide- (a) free, compulsory and universal primary education; (b) |t:rcc
sccondary education; (c) free university education: and (d) free adult literacy programme

Issues referred to as rights which are even fundamental arc enumerated in a special chapter of the

constitution i.e. chapter IV from section 33 to 46. Issues contained in this chapter are trcal'cd sacredly and
issuc of education is not included. It is rather provided for under chapter II and unambiguously named
fundamental objectives and directive principles of state policy and not “right” whether fundamental or

otherwise.

4. THE DISPARITY BETWEEN EDUCATION AND OTHER F UNDAMENTAL RIGHTS IN THE

NIGERIAN CONSTITUTION

One of the major disparities between educatio
that, the fundamental rights are legal rights coffered by the spirit of the ¢
chapter TI confers no legal right. Chapter IV of the constitution is sacred and seen as such by all items

listed in the Bill or rights therein contained are given preference over and above others, they are inviolable
and if violated in any way, they are justiciable and redress can be sought in the court of Jaw.* The attitude
of the Nigerian courts in trcating issues for determination on any of the rights in chapter IV confirms the
protective preference accorded to the chapter as a whole and the rights therein as well.* In addition to the
general provisions of law on courts’ jurisdiction on any constitutional matter, special provisions are made,
conferring specific jurisdiction on courts for the protection of the items in chapter IV and to uphold the
sacredness of its valuc®’ to the extent of providing a very special procedural rules for adjudication on, and
enforcement of the provisions of this particular chapter of the Nigerian Constitution.*® Whereas chapter II,
to where education belongs and other issues contain therein do not enjoy this kind of legal preference and
judicial protcclion."9 It is an unambiguous constitutional provision that no item contained in chapter II is

n and other fundamental rights in the Nigerian Constitution is
onstitution while the provision of

9 See Sections 13-24 of Chapter 11 of the CFRN, 1999
“The vision as contained in the preamble to the constitution is the accomplishment of the n

social justice, political stability and economic growth.
5 See section 241(1)(c & d), 233 (2)(b & c), also see Gov. Kwara State v Ojibara (2007) S.C.E.R at 11where the Supreme Court

in discharging its function of defending the constitution observed that “It is important 1o bear in mind that we are here concerned
with the infraction of a constitutional provision”, see also A-G Federation v Atiku Abubakar (2007) S.C.ER at 128 and A.C v
{?’EC (2007) S.C.ER at 58
See Aghakoba v Director of SSS (1999) 3 S.C at 59, Abacha v Abiola (1998) 1 HRLRA 485 wherc the Supreme Court held
that the state cannot escape liability in case of violation of any provision of the constitution by its officer or agents. Also
%:kariyn v Commissioner of Police & another, unreported case, Suit No. FHC/IL/CS/11/2009
u See scc'lion 6and 233(2)(c) of the CFRN 1999
A special rule of procedure made pursuant to section 46 (3) of 1999 FRCN, it is cited as; Fundamental Rights (Enforcement
Progcdurc) Rules made in 1979, but came into force on 1* of January, 1980. Order 1 rule 2 (1) of the F.R.E.P.R, a derivative of
Zuuop 4.6(2) of the C_FRN Qrovidcs thus; “Any person who alleges that any of the Fundamental Rights provided for in the
onstitution and to which he is entitled, has been, is being, or is likely to be infringed may, apply to the court in the state where
g:c infringement occurs or is likely to occur for redress”
rif;fsi\/vthuﬁwu v I;zeon_u 11(1991) 6 NMR (pt 200) 708 at 761-762. The court of Appeal held inter alia that; *....there are other
8! ich may pertain to a person which are neither fundamental nor justiciable in the court. These may include rights given

ational target of social well-being,
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within the courts’ jurisdiction “not justiciable”™ hence not rec

Scction 6(6) (¢) is explicit when it provides that;
“The judicial power vested in accordance with the foregoing pro

Shall not, except as otherwise provided by this Constituti
whether any act or omission by any authority or person or
decision is in conformity with the Fundamental Objective an

set out in Chapter 11 of this Constitution”

The constitution by this provision robs th

ognised as guaranteed nehts o be protected,

visions of this section-

on, extend Lo any issuc or question as o
as to whether any law or any judicial
d Dircelive Principles of State Policy

110

¢ court off the jurisdiction o protect the provisions of Chapter 1

and the items therein, education inclusive. It therefore suffices (o say

considered as a right whether fundamental or not in the mother of all ]

Also, failure to include it among those rig
right in Nigeria. Ordinarily mere tagging Chapter IV an

objectives” respectively, constitutes a se
both.

5. NATIONAL POLICY ON EDUCATION AND E

RIGHT .

rious disparity and

Educational policy in Nigeria began with the education proclamations
ones. This was when [inancial policy on education and other regulatory

in a documentary form. This was the development until few year

necessary to have a precise definition 0
it was this reasoning that gave birth 10 th
edited up to the present 4"

the life of individual and the society at la

edition.®® This is a vibrant policy
stipulates the justification of the Government’s investment on edu

that education is neither scen nor
aws in Nigerian (the constitution).

hts listed under Chapter TV has great effect on its status as human
d 11 as “fundamental right and fundamental

also consequential to the altentions given to

DUCATION AS A FUNDAMENTAL HUMAN

of 1882, 1887 and the subsequent
policies began though not codificd

s after independence when it became
[ the educational objectives and the philosophy of same in Nigeria,

e present National policy on Education in 1977 and subsequently

rge. The NPE is of thirteen sec

provision of section 18, Chapter 1I of the CFRN set oul the need and
accessible affordable and adaptable to the Nigerian citizens by the g0

Jevel. The content of this document is more of suggestive in nature th
oal of the country , hence it does not confer right of any kind on

guide on how to achieve the education g

education whether ordinary or fundament

own provisions relating to education unq
a mere policy document.

document on education in Nigeria as 1t
cation and the functions of education n

tions and in a similar tone with the
how to make education available,
vernment from primary to tertiary
an having binding effect as it is a

al. Tt is interesting to point out that the CFRN has declared its

uestionable when violated or not complied with, how much more

6. CHILD RIGHTS ACT AND EDUCATION ACT
Although the Nigerian Constitution neither guaranteed nor protected

Rights Actin conformity with th
the well-being of the Nigerian

overall protection of a child and his welfare in
protection as duties of all and sundry or any person or bodies upon whom legal obligation 1s placed to do

so. Unlike the CFRN, the CRA in its wordings considered cducation as absolute nght of every child
especially at the elementary Jevel of primary an

right of a child, the Act places corresp

¢ United Nations” CRC considered some 1ssues relating to and/or affecting

d secondary schooling.
onding duties on the Govermnment 1o provide education for the -

right to education, but the Child

= =
»

Child as right worth to be protected. The Act generally guaranteed the %
all ramifications, taking cognisance of such care and )di

CornE

ol

Having provided for education as

by the Constitution as under the Fundamental Objectives

constitution”

30 . . .
A seminar of experts in educational matters and interest groups was convene
participating educational experts and agents, on what should be the national policy on education for Nigeria as a sovereign and

be

independent nation, a draft document was issucd
the final document was afterward produced titled

1 bimmn and adneatinnal Aamand nf every ime

and Directive Principles of State Policy under the Chapler 2 of the

d in 1973. After serious dehberations by the

which was later subjected to comments from states and other stakeholders and

the National Policy on Education and published in 1977. After the first edition.
“the 2 and 3 editions were published in 1981 and

p—
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child. ‘Thc _Acl luthrs to provide for supervisory duty on parcnt and guardians in the preservation and
protcetion of the said right,

The Act incorporated penal provisions by spelling out [Saunishmcnts for erring parents and guardians in the
dischavge of their legally imposed duties under the Act 2 but remain silent on the any violation on the part
of the Government in the discharge of its own duty under the Act. In what looks like protection of right to
education of a child, the CRA under section 58 provides for supervision orders whereby courts can make
orders to ensure that a child of a particular school/education age who has been disenfranchised is properly
educated under the supervision of a designated authority. The import of section 58 (1-7) of the CRA is just
lo ensure that the child is made available to attend school so as to be educated. But in the contrast, no
further attention is paid in the Act o the role of the Government in making education available, accessible,
alfordable and adaptable to the child. It becomes unimpressive that though, the CRA comprchensively
provides for the protection of the child’s right to education among others and guarantced same, Lhe said
right is however neither guaranteed nor protected in the constitution while the provisions of the CRA just
like any other law is subjected to its conformity with the constitution.

The CRA has provided that the child is entitled to be educated and in corroboration to this, the Education
(National Minimum Standard and Establishment of Institutions) Act®® has come to regulate how better the
child should be educated. The Education Act is the enabling law for the maintenance of the minimum
standard of education in all forms of established educational institutions in Nigeria, from primary to higher
education, technical ant teachers’ educations inclusive. The Act regulates the expected standard of all
infrastructures in schools and other educational institutions, their maintenance for conducive learning
activities and the expected manpower. The Act also provides for supervisory authority vested with power
of inspection and necessary sanctions [or failure of any institution to comply with and maintain the
required minimum standard in all forms.*

7. OTHER RELEVANT LEGISLATIONS RELATING TO EDUCATION IN NIGERIA

There are other subsidiary legislations on education that are relevant to this discussion. Most of these
legislations are mainly enabling laws for the establishment, monitoring and regulating cducational agencics
charged in part or in full with the responsibilities of upholding and ensuring the accomplishment and
sustenance of the National objective of education as contained in the NPE. Some of tifese laws are; the
National University Commission Act:® the Joint Admission and Matriculation Board Act;’® the West
African Examination Council (WAEC) Act:’’ the National Examinations Council (NECO) Act;®® and the

* See section 15 (1) of the CRA

> Sec section 6 (i, 1i & iii)

* Is an Act of the National Assembly enacted in 2004, cited as Education (National Mimimum Standard and Establishment of
Institutions) Act, Cap E3 LEN, 2004

* See sections 1-3, 4-7, 8-11, 12- 15, 17 and section 24 of the Education Act.

¥ National University Commission Act is a National enactment made in 2004. The Act established a body calied; the National
Uriversity Commission (NUC) purposely vested with the supervisory power of Universities and University Education as a
whole in Nigeria. It is a corporate body with administrative structure as provided by the Act for the discharge of its functions.
The Commission also serves as advisory body for the Government both at national and state levels on issues of higher education
;__a{:ud university education precisely in order to ensure standard university education in the counury

* Joint Admission and Matriculation Board (JAMB) Act, 2004 is also an educational legislation that established another
corporate body called; Joint Admission and Matriculation Board (JAMB). This body is also structured by the Act and
empowered to organise, oversee. supervise, moderate effectuate centralised admission system for tertiary institutions like The
University. the Polytechnics and Colleges of Education in the country. The body has the statutory function of setting admission
standard through a centralised examination to determine who is qualified to be admitted into the above mentioned institutions of
51713hcr lenntning‘ The functions of NUC and JAMB are collaborative in nature to maintain quality higher education in Nigeria.

‘ Is educational law that established the West African Examinations Council (WAEC). Similar to the NUC and JAMB, WAEC
s a corporate body in charge of coordinating the WAEC examinations in Nigeria. Functions of the body is clearly stated in
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mpulso: : . .
g:ﬁn?tion r()::f T::icazgug:t:ze%al dBasxc Education Act.”’ This particular Act in its provision gave the
education upon the °ovemmn agll lplaced the duty of providing free, compulsory and universal basic
attendance by their bc b em;l t goes .furlhcr. to plac_e duty on parents and guardians t%Zensurc school
NUC 00 ubivers rep and criminalised with punishments any breach of such duty.” Just like the
iversity education, the UBE Act created a body known as the Universal Basic Education

Commission (UBEC) for the implementation of its provisions. The Act however failed to provide for any
remedy for any breach on the part of government.

8. CHALLENGES OF CHILDREN RIGHT TO EDUCATION IN NIGERIA

One Of the major problems facing the provision of education in Nigeria is the inadequacy of the
edt}cguonal law in the country, particularly as education is not recognized as a right in the Nigerian law.
This inadequacy did not give the judiciary the opportunity to protect the people’s educational Tight through
the court’s pronouncement. Education is neither recognized, guaranteed nor protected as a right under the
Nigerian constitution, the none inclusion of education as a right under chapter IV constilute as serious
challenge for the educational right.63 This gives the gencral belicve that gince it is not within the items
contained in the bill of rights,® it is not a “right”, hence no claim could be brought regarding it.”” The
contradictory provision of the constitution under sections 13 and 6 (6) (c) is a very serious Jegal challenge
confronting the prdvision of education generally and primary and secondary education in particular.
Section 13 is to the effect that all government organs, all authoritics and persons in their exccutive
legislative and judicial capacity, have duties and responsibilities to apply, observe and give effect to the
provisions of chapter II of the constitution, where education is irncluded though not as 2 right like other
items in the chapter but as Fundamental Objectives and Directives of State Policy.

In this sense, the legislative arm of government at Federal state and local levels are empowered to make
other laws in order to give pragmatic effect the provisions and effectuate the issues provided for in the
chapter. More so, particularly that issues relating to education are on the concurrent legislative list of the
constitution.®® In the same vein, the executive arm has the duty to abide by the Jaw and make resources and
other logistics available for the effective application and observation of the provisions of the chapter under
reference.

The judiciary on the other hand as a mechanism of guide in the light of the existing laws, has the duty to
facilitate the enforceability of the undertakings in the constitution.®® Also as an institution of multifarious
functions which includes; sustenance of constitutional governance, human rights protection, safeguard and
preservation of the value of the constitution, determination of the intent of the lawmakers and
interpretation of the constitution and laws generally is its famous function.®’ Manifestation of individual

section 2 of the Act and the major examinations under the watch of this body is the pre-requisite examination for the award of
the O' level Certificate for onward qualification for higher learning.
5% 3t established NECO, WAEC and NECO are like twins bodies working in collaboration with each other to conduct
examinations in secondary schools in Nigeria. The functions of NECO are made more expansively under the Actas contained in
section 7 of the Act.
% See (he Federal Government of Nigeria, Of ficial gazette, 91(66). Gov. Notice No. 142, Lagos, 2004
 See section 15 (1)
81 See section 2(1)
62 See section 2(2 and 4)
€ See chapter I and IV of the Constitution of the Federal Republic of Nigeria, 1999
8 See sections 33-4, chapter IV of the CFRN 1999
:: See sections 13 and section 6 (6) (¢) of the CFRN 1999
67See Part ‘II. Second Schedule, CFRN 1999
“ See section 5 of the CFRN 1999
See Tim Dare, “The Role of Law and the Role of Lawyers” in Tom Campbell, Jeffrey Goldsworthy, Judicial Power,

Democracy and Legal Positivism, (USA: Ashgate, 2002) at 372
.- O T e P einns amd Phallanas of Canstimtinnalism in Contemporary Africa” 80
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nd institutional misconduct is noticeable through the power of courts nullifying a;ldcg;glna‘;ggo?:gg
/ msconducts cither ultra vires or unconstitutional and null and void. .Thc provusxonbo :;e  onstitution fo
constitution also connoltes that the judiciary as an organ of govcmm_cnt"ls CmPOWf’f_Cd yof the suid chapter
perform its above enumerated functions by “observing, and applying” the I>r_o.\n'51c>lncsre from.”" However,
and give legal effect to it by addressing and adjudicating on any lcgfll Issue ansm_gct’1 n chapter 11 of the
in the case of Judiciary and its power (o attend to and address issucs bf)lhenfnTI :;)Niocriﬂn court and
constitution, section 6 (6) (c) of the same constitution ousted the jurisdiction 0 b ]ei ther an authority or
precluded it from exercising its jurisdiction on issuc or question of act or .omlsSI?fém)[’e policy provided for
person in relation to the Fundamental objectives and Dircctive of Principles o
under Chapter I of the Constitution.”

i ich excludes the
This noticeable conflict between the provision of section 13 and sectlonHG b(G)t h(:)g:)vxmmcnt < t0 the
junsdiction of the courts on issucs bothering on contravention :o't‘ Chagtcrc rsonz i section 13 is limited to
effect that the duty imposed on all organs of government, 'aut.h(.)utlcs zljntl [; S ety s may ot comply
the extent that the provisions are not enforceable by fh.e judiciary and th nacted by the legislative arm for
with the provisions in Chapter IT unless and until specific laws has{c bt:f::nl e ton has made it practically
the enforcement of same.” The legal/judicial challenges facmg e ']Ucato ive effect to ifs tequired
| mpossible for the citizens to challenge the government when it ‘f;l Sthe fgact ihat people are ignarant
obligations contained in chapter II of the constitution. This is due to eit ear b the constitutioal limitation.
of the government’s duty or those who are not ignora!'nt are handlcap.pt'a yf o bacdo ednoation, such 28
Apan from the constitution, other Ieg};latior}j dlhat Eyrovf;jorl :;e gzc;z;}sllr?: (S)e r\r/ice Cornmission Law are
ild right Act, the Universal Basic Education : g . ieeria is one. to
;:zng:l]]i ofg the International Instruments which obligated every men'1be.r state, \.\::}:]cahrll\'hu ar:3(;16:; (1:; il
provide free basic education.’ Therefore, on the face value of the constitution, parti y

i ic education by
of the constitution, it is obvious that the Jaw mandated the government to provide free basic ed y
the use of the word “shall” in section 18.

From this perspective, the law is clear as to what is expected qf the government in ~thc plrcLWlSIS:l.zgiirie:;
basic education.” However, there is always a px-oblgm as earlier stated that lhere.ls no eaha \ i y (;,-
- remedy if the government fails to fulfill these obligations as the government can neither b'c :; a ]en:fwnon
' compelled by any authority including the court of.luw to fulfill same. It_sufﬁces lo say t at the ; '
education in Nigeria is inadequate, this is because, if chupter IT of t!xe constitution cannot be enforced, how
much more can other laws be enforced, these are laws which ordinarily derive their legitimacy from the
constitution itself.”” The import of this is that, if the UBE, CRA and other laws say govcmment at all‘lcvcls
must provide frec basic education’“and the constitution says if the governments fail to pr_ovxdc same it goes
o no issue.”” This simply means there is conflict between the provision of the constitution and other laws
and definitely the constitution prevails as the mother of all other laws

» and on the principle of supremacy of
the constitution,*®
" See David S. Law, “A Theory of Judicial Power and Judicial Review" 97 Georgetown Law Journal (2009), at 13
"See section 13 of the CFRN 1999
“See section 6 (6) (c) of the CFRN 1999
j'Scc Akande

 See Fawehinmi G, People's Right to Free Education (At All Levels) (John West Public
:' Section 18 (1-3) of the CFRN 1999, also See section 15 (1) of the Child Rights Act

f See Uzonkwu v Ezeonu Ji (1991) 6 NWLR (pt 200) 708 at 761-762
" See section I(3) of the constitution which prov
iy provision(s) that are at variance with the pr
vith the constitutional provision
:Scc section 15 (1) of the Child Rights Act

See section 13 reaq along with section 6 (6) (c) of the CFRN 1999
See section | (3) of the CFRN 1999

ations Ltd., Lagos 1974) ar |.

ides for the supremacy of the constitution and

any law i Nigeria that contains
ovision of the constitution will be null and voi

d subject v then neonsistency
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Several efforts h ‘
before the Il\;lsg::‘:ﬁ l::co‘i:‘n:“gi:; r;nsc‘lc'gal issuc.s on the legal status of Chapter I of ‘the con§titutions
education where Nigcri'm. . amp CS' are folun‘d in some cases taken to court b.othf:r.mg. on issues of
contained in chapter 11 ; l ourls.dc.chng‘d' Jurlsqlcn’on on the ground'of non-Jusucmhnllly of ilems
decisions and the atl ol the Conlsllltun'on.. .ic principle of law upon which the ‘couns'bnsed most of the
s an 'llu. attitude of declining jurisdiction is “ouster clause” as contained in scction 6 (6) (c) of the
constitution. ‘I‘hc enforceability of cducational right and other issues in chapter 1 of the constitution has
l_)cc.n JCO_Pill'dl’/.cd in Nigeria, it has therefore been argucd that non-justiciabili(y of provisions in chapter 1wo
1’ ‘“‘“‘“Cul (o educational development in I\Iigen'a.82 However, the struggle for the jusliciability of
quc"“m“m right in Nigeria has gaincd international recognition, s what looks like 4 favourable
improvement in this regard hap ened in the case of SERAP vs Federal Republic of Nigeria and Universal
B“-}‘i“ Education Commission®® This casc was file before the ECOWAS court for the recognition and
enforcement of the citizen’s right 10 cducation. The Federal Government raised preliminary objections

regarding the jurisdiction of the court 10 entertain such matter but was overruled. The Federal Government
at, education is 3 mere directive policy of the

through the UBEC later argued in the substantive matter th _
government and not a legal right entitled to by the citizens. While the plaintiff argued per comrqst. Tt was
held at the end of the procecdings by the court that since Nigeri f the signatories 10 the

Nigeria as a state

international gonvcntions (ICCPR, UDHR, ICESCR). It has become a commitment on .
d is duty bound to jmplement the articles contained in the

member to fulfill the obligations therein an
covenants. The court therefore decided that the right to education contained in chapter I of the Nigerian
constitution can be enforced before the court of law. Consequently, the learned counsel to the plaintiff
remarked after the judgment saying;
This is the first time an international court has recognized citizen
sends a clear message to ECOWAS member states, including N
govemmer}ts. that the denial of this human right to millions of African citizens

tolerated.

a is onc O

’s legal right 10 education, and

igeria and indeed all African
will not be

Ordinarily, this ought to be a relief but the relative question is whether the ECOWAS court’s judgment will
be binding on Nigeria or how would effect be given 10 such judgment. Obviously, the judgment is yet to
have any positive cffect in Nigeria in any manner, this is because the government has deliberately refused.
to give recognition to the said judgment, this is as a result of the govcmmcm‘s position on the matter from
inception by challenging the court’s jurisdiction but it is the hope of Nigerians thata government will come
that would be responsive and responsible towards enforcing ihe said judgment.

ed challenges hindering the provision of education in Nigeria, ther
financial, coruption, socio-cultural and religion and sccunly
¢ educational sector in Nigena particularly at the basic leve
as follows;

Apart from the Jegal and judicial bas
are other challenges such as political,

challenges inhibiting the progress of th
(primary and secondary education). The itemized challenges will be discussed

a. Political challenge

The first among other prevailing challenges is the political challenge. It could be sum up as lack of politic
will, meaning, there is no polilicul will from the polilicul class (govcmmems) to making cducatior
available and accessible to the Nigerian children. This 1s cvident by the govcmmem's neglect of the

cducation sector in Nigeria. Usually, provision of cducation is one of the items On the priority lists of the

Non-justiciable Constitutional policy of Governance in Nigeria, 108

§
! See G.N. Okeke. C. Okeke, The Justiciability of the
Iso the case of Uzoukwity Ezeonu 11 (1991

io;ra';lll‘of Humanities and Social Sciences (10SR-JHSS) Vol. 7. issue 62013 at 1, a

R (pt 200) 708 at 761-762, sce also G.N Okeke, Fundamental Obj ives irecti inci i

. i . 1-762, so G.N. 3 1 2 cotives and Directives Pr 3 : icy.

s\;ublc Anti-Corruption Tool in Nigeria, unpublished. available at..... : ) e BEples SESEE P""W-A_

Fniik‘\(;v::n;:"/‘\q(:;?“m M.K. “Challenges of Sustainable Development in Nigeria: Legal Perspectives”, in Eabewole WO
; ‘A. Olusbenga A.O, Law nn(!.Susminab!c Development in Africa, (Al-Fattah Publications Ltd. llorin 50[2) at 116
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canlp'@gﬂ ;}?umlcs{g of all the political partics while secking political offices. Promiscs of making
ffju.c.l‘uon rce, a\'ullal?lc and accessible is normally the ultimate in their respective campaign agenda.
[‘uxlopltlpfllf:l)'. none of the parties that came to power have given cffect to or fulfill the campaign promisc
of pronuzing education as contained in their manifesto.” Itais obvious that the efforts of the government
in providing free basic and secondary education in Nigeria is grossly inadequate both in term of legal and
policy framework. The neglect of cducation by the government could be scen from how poorly the
sovernment has been financing the sector in Nig'cria and through the corrupt practices that has caten decp

mto the education sector unchecked.

h. Financial challenge

Lack of political will as stated above is one of the reas he budgetar
cater appropriately for the provision of education in Nigeria. This can be deduced from nfc u ges‘ivz
policy of the government.* Financial stability of a sector determings ils SUCCESS. Failure of succes

T 1 T8 . . . . . . . : P ll]e
sovernment to [ulfill their political campaign promiscs in he arca of education simply indicates that ¢
i tion and this attitude reflects in their respective

sovernments have failed to prioritize provision of educa _ F
budgetary allocations for the education sector.’” Financing education is a major prgblcm within the
political challenges. this is because in Nigeria, the cducation sector has a very low margin of allocation in
the government budget and this has been a recurrent thing.*® Despite the UNESCO {'ecommendauqn thaét
all member states that are signatory to the international covenants ar¢ legally c.ommmed to a!localmg }21

percent of their total annual budget to the education sector of their rgspecnve states particularly t e
developing nations,”” Nigerian governments do not place much emphasis on the premium on education

sector. It is noteworthy that such percentage may not be adequate enough to cater for edgcatlon; this 18
because education has been secn as the foundation of other sectors that any government Stves upon. B.ut
despite this fact, it has been observed that no government tenure in Nigcja has earmarkcd through its
budget, reasonable percentage that can cater for the education scctor, despite unending demand by the
stakeholders, pressure groups and NGOs.”

ons for the failure and refusal of the government to

ave woefully failed to fulfill this obligation and this has always had

Consequently, Nigerian governments h n and U A
a spillover effect on the existing insufficient and inadequate educational facilities in the cducational

institutions, resulting 1n the schools being either underequipped or not equipped at all, many schools arc
L ]

$ F. Nnabugwu, “May Day: NUT Calls for UNESCO's 29% Budget to Education™. Vanguard, 2 May 2013.

hnp:l/\\-ww.\'nngu;n'dngr.cnm/?O13/05/m:1\-(lnv—nul-calls-for-uncscos-}(a-hu(lgc(-lo-cducnuon/ (Accessed on 18 May 2015) See
political parties Manifestos. M.A. Umar. Interview with the Author. Maiduguri, Borno State, 10 November. 2014

% Gee 0. Michael, Adequacy uf Budgetary Allocation to Education in Nigeria, Pakistan Journal of Business and Economic
Review. Vol. 3 Number 1. 2012 at 145

¥ C. Abah, “Budger: Sull a Drop in the  Ocean for [Lducation”. Punch, 11 January 2015.
dszct-sliII-ﬂ-dr(m-in-lhc-occun-(nr-ccluc.'uionl (Accessed on 18 May 2015)

I'_l_l_lglu‘\\'.punchng.wﬂe__d_uciu,on/bu
¥ See Nigeria budget allocation (o education from 1999 to 2014
9 See also C. Abah., “Budget: Stll a Drop 1n the Ocean for Education”. Punch. 11 January 2015.
hnp-//m\w.punchng.com/cducmiun/budgct-m|l|-n-drnp-in-lhc'occzm-{'or-cducution/ (Accessed on [8 May 2015), see also
UNESCO, Funding Gap for Education growing, According 10 New Figures Released by UNESCO, available at
h1|p~//w\\‘w.uncsco.oru/ncwlcn/mcdia-scrwccs/in-focus-arliclcs/l'undmg-gap~for-cducmion-growing-accnrding-w-m:\\-’-figures-
r__clu;nscd-bv-uncsco-slud\'-nlsn-proposcs-wuys-m-closc-il/ (Accessed on 18 May 2015). See also F. Nnabuewu, “May Day: NUT
Calls .for UNESCO's 29% Budget to Education”, Vanguard, 2 May 2013. htlp://\\'\\'w.vnneuardnqr.cnmlaﬂl}/()i/nmv-d:ly—nul-
;;f![lj;t(ﬂ*_uncscns-l(\—hll(|ccl-m-cducmi(m/ (Accessed on 18 .
‘bcc Education Right Campaign (ERC) press statement “Will the 2013 Budget Lift Education out of Decadence?”, 9
.\cvcmbct 2012, available at hllp://educalionrighlscnmnaien.blogsnot.cnm/w12/1 I/wilI-ZOl3-hudszel-lift-cducmion-out-of—.hlml
“ﬁ;tl-j::: 0n218151/m'y 2%1&). See also . Nnabugwu, “May Day: NUT Calls for UNESCO’s 29% Budget to Education”,
';'"(A'C(féitc e .".‘{.t,;ﬁ,;._:,,.,. h_tp_ Q/QS/{T?al.g‘giq_y'inl.lt‘gfllIs-f.or-t:lrj.c‘s;us-Z(w_jbudg@t:to-gducalion/—;
. TAccessed-on 1872013} A0here et of Zambia amplifying the position-of {the Nigerian Comrade -
“af the Natiosal :Unioh ol Teichers: by. saying dhat; there was. hé vrgent "é&‘-g"? S oicre T the e e
~tducation-askey -&&-aéhicﬁnz'sméumﬁéﬂfﬂevr,cl:‘ m«a-#m;-liz:»-‘gfl . .n;@r “’?‘?‘ '“‘1“*' e euntinem b OUZG remwre
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availble-and;suudencache 10, L et
counted for e iincation 0 ‘h’ca‘dcmic""scssxons"of‘N;gcrigfﬁf»?é-’.
4 that Nigerian students will not sit home for
rs and students) are agitating

mment in court on issues of

-gnderstaffedsedycational:facilities
beyond imaginafi'o'ht.l'T'ﬁi"'s"vﬁ‘if;ﬁéaﬁﬁc y
schools every now and then, as there is hardly a year in Nigeri
months, all because the stakeholders in the cducation sector (lecturers, teache
for one educational tight or the other, and since they cannot challenge the 80¥€
education, they always fight their course by sitting at home.

¢. corruption |
Corruption within the government i another major problem affecting the provision of education in
l 2! so much that impunity

Nigeria. Corruption has been institutionalized within the Nigerian governmen '
s and the education -

becomes the order of the day? It is an endemic within the government functionaries y
administrators in panicular.93 This is because the meager allocation allotted t0 cducation in the budget docs

not usually get 10 the source where it would be ulilizcd"4 and this greatly preclpdes th.c effective
implementation of the already existing policy particularly the Universal Basic Education policy and the
National policy on Education gc:nerally."5 This particular polic _151011 of free upd
compulsory basic education 10 all Nigerian children.% However, poor jeadership. Jack of \ylll.
misplacement of priority and corruption did not allow proper implememulion of the sam¢ @5 the little
available fung is not judiciously and appropriately utilized.

er major clog in the

ural and religious challenges
people from

d. socio-cult
In addition to the above explained problems, §

wheel of the development of education in Nigeria. This is on
challenging the govcrnmcnt's failure 10 provide education. It has been observed that 11 sqme parts of }he
country especially {he eastern part, the majority of the tribe there do not believe SO much in the csigcauon
of male child. They rather believe that 2 male child should rather engage in cmreprcneurship activities and
make money for the family. Als0 the socio-cultural practice of the people of the northern part of the -
country is another, where there is misunderstanding and misapplication of some religious doctrings .
- resulting in the notion that, Western education is @ prohibition 10 2 Muslim (Boko Haram). This concept of
boko haram has been observed to be an ancient perception hundreds of years back. it is dated 10 the arrival

of the missionaries in Nigeria where the new system of education was been used as 2 mechanism 0

ocio-cultural and religious factors are oth
.« one of the factors preventing

-
91 Gee M.A.O Aluko. The Institutionalization of Corruption and its Impacton Political Culture and Behaviour in Nigeria, Nordic
Journal of African Studies 11 (3). 2002, 393-402 at 393
92 gee O.R. Kayode, Corruption in Nigeria: An Appraisal, Journal of Law, Policy and Globalization Yol. 19, 2013 at 42 .
% G, U. Osimen, T. S. Adencgah A. Balogun, An Assessment of Corruption 1n ihe Public sector in Nigeria. A Study of Akiic
. ’SQUF[LLQC:}l ,Qoyc;inlrwmv/_\rca‘ O_ndo S}ale. Canadian Social science, vol. 9, No. 3, 2013, §7-97 at 87. See also 0.0T Adcycm‘x. ;
"eifs.Tj"A{tindélc; O.A. ‘Aluko, B Agesin, Ihs(ilqﬁomlizir'\g"lhc'_:‘Cullure',of Accountability in Local Goyernment, Administrption ing
- _fN\igc;(a,_:/}fr;c'\an‘;ojurna1'of-poliucal ‘Scicnce and:International Relations Vol 6 (4, 2012.'31!9_'1.'}“x155're'1¢'\'ahi is LK. Mikail:IL]
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N alysis, Journal of Nigenia Siudies. Yol. L, No- 2. rail 2012
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CO}-.A':.:]J“:’::l:Icm \:':15i qtll(;i}:(_l to h:\}’é yud (‘hul the decline in the sector is not surprising. by further noted that though the
yet to meet the Ul LSCOmquuuncm.lhchttl: budgeted for does not et to the appiopriate institution.
Nigeria Educaton’™ Vanguard, 10 April 2013
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c.ome;]t:{:cc rt)hc to C';11§l1§lllty. Meanwhllc, Islamic education was deeply rooted in the people as at that
ume, people resisted the introduction of western education in the north.

e.security challenge

The cof}sequential effcct of the socio-cultural and other factors discussed above on education in Nigeria
resull‘s in the security challenge.”® It should be noted that if somebody is not educated, the person iy
definitely be narrowed minded, and illiterate persons are prone to violence due to their uncivil mind. This
has manifested in Nigeria, right from the time the country returned to civil rule. The country has been
managing various security challenges. For example, there was the Odua Progressive Congre = (OP(}?/) fro:;,‘
the south west and the Bakasi boy from the east that snowballed into the Egbesu boys in the sou bs ouh.
Soon after that was subdued, the Niger/Delta Militants sprang up: when that was conquered by tcz
introduction of amnesty for them by the late Yar'adua administration, the Boko Haram tcrronlfts czr::elrfcal
which eventually degencrated to the extent of taking over and having full control of not less L a; o and
government in three differcnt states of the northern part of Nigeria, namely; Maidugurl, X05¢
Admawa.”

The security challenge had adversely impacted on education, instances are the .drz'\snc flcll'op 12 th:c;Zgog}
children attendance, destruction of the available physical infrastructures. This 1s ;.v: e:; : gduction >
ferrorist’s acts of bombing of schools and killing of innocent sc}3001 children. Thed amt(;1 B A ubring
over 200 female secondary school girls for since 2014 is another instance, which le ftq N co;l ity i;
back our girls” through which the majority of the citizens accused the govemgxent 01 c:o crnd he?nous -
the abduction and/or negligence on the part of the government. As a result of this chal_ cn{,ela D il
of terrorism, parents find it unsafe to send their children to school in the country particularly in

areas.

9. Conclusion and recommendations N o ;
International, regional instruments on human rights and local cnactments made provision of pnmary an

secondary education a priority duty of the state. It was discovered through the analysis of law _and pohcy
that education is not recognised as fundamental human right in Nigeria as the same 1s not comam(_:d in the
constitution. Consequently, it is discovered through the above that the features of right to cducation have
not been fulfilled in Nigeria becausce, the law and policy framework on right to educatiofi in Nigeria 1s not
4 adequate enough to ensurc the protection of the children’s right to education. Constitutional amendment is
hereby recommended for the inclusion of right to education in the bill of right under chapter 1V, also the
aeneral review of the national policy on education and machineries should be put in place for proper
implementation of the policy and enforcement of the existing law. Lastly corruption should be fought to
sand still to enhance accountability and checks and balances in the management of cducation.in the

country.

" §ee Adebayo Rafiu Ibrahim, Muslim Educational Reform in Southwestern Nigeria (ed) B. A. Umar, S Shehu, Mu. U.
Malumfashi. Muslim Educational Reform Activitics In Nigeria (Kano, Benchmark Publishers Limited, 2005), at 130 where the
miin thccl of the missionary education was quoted as put by Boyd and King as follows “The church undertook the business of
education not because it regarded education as good itself but because it feltit could no longer do its own work properly without
gving iLs i\dh‘x.:re,l'us. and especially its clergy, as much of the formal learning as was required for the study of the sucrcd writings
and f-:r ”J? effective performance of its religious duties™ - )
'het;:u(eni1;:| :)F}el;:r:]:)::;::nu :‘ the .;:t;:\nl mi th, northerne s 10 aceept Western education was emphasized by Sir Ahmadu Bello
he was quoted saying i’:’q're“::‘ ‘“ hl ‘ “:'id'e‘bsmf-; a group of students at the London Canstitutional Conference in 1957. Where
Butithas been a ooo:d lcm;nbtotu\'\ '1112‘])})11.1‘-. [hf.dP‘CnilltyAfor tne reluctance of our forbearers o accept modern education methods.
" laris. 1 and Anwar. K. 41 :hnsc mn;;]m e u.s strive u.) areater efforts to make up for this lost time"
“‘“’“’-di\il\'lrust.corn.anu;dw/ind‘ y o cctlorz. 13 Local Governmc.:nls under Boko Haram™, Daily Trust. 4 January 2015.
May 2015). Also reponted b: Wa”?x.r\J \}p 2;:3\\'51/1)241-4l-da\-s-lo-c]cct|9ns-13-Iocn|-govls-undcr-boko-harnm (Accessed on 29
March 2015, WS pace”, The Financial Times, 18
ms/s/o/1b65fe9e-cd56-11ed-9144feab7de html#9x2zz3bRyrdz5y (Accessed on 29 May 2015).
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