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rthan for protection and nurturing is an anathema (o
ardianship and protective care. Even when applied
It does not carry any sinister symptoms of violence during
cuslodial cruelly - an inhuman trait springs out of a perverse
Is no possibility of any retaliation; a senseless exhibition of
€ one who is overpowered or a collective wrath of hypocritical

n existence. The word custody implies gu
dicate arrest or incarceration,

@y Ng’i_:civili,z_‘e'ci.' law postulates
";,tp cause suffering when there
eriority and physical power over th

se'who are endowed in our law fo car

elthe responsibility to carry such/burde

iitoxicated by the enormous po
efit of the citizens, to moles

it to protect.’

ry the burden of enforcing our laws, such as the police
n with care and in trust for the citizenry. They must not
ers made available to them by the. law for its own cause and in
t, harass, intimidate and cage the innocent citizens they are

cle is ‘prqrh,pted by
ional Drug Law -Enforce

Commission (EFCC),
G o

the attitude of the Law enforcement a
ment Agency (NDLEA), Nigerian Customs, Economic and Financial
Independent Corrupt Practices Commission (ICPC), Intelligent Bureau

etc and how they deal with suspects intheir custody
al dignity. However custodial tor

gents such as the police, 'the

iImonial home has been held

| , Itis a sacred responsibility
infrincgement of the Indefeasible rights of 3 citizen to life and
police n

et or prison custody. No doubt, that
offence under the Jaw ? |
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' Ygochukwu v Stephen Ugochulewu (2006 CHR 344 at 351,
~0 example the case of Ransome - Ky v Attorney General Federation (

‘Supreme Court Per ESO stated \hat "Il seems to me fairly obvious tha

2001) FW LR (pt 80) 163
ed.or be subject to in hum

7 at 1697
t the Enforcement of the R

ight not to
(1) by means ot
nvisage ordinary

fcon\emp\ated tort
NG civil wrong.
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7 - y is among the foremost
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E Custodlal Torfure: A Naked Viclalion and Degradalion of the

Sight to Human Dignity

g
S i Ay s oyl : V)

any form by reflex action This ethercal difl is zealously guarded by all within and most wantoﬁ
disregarded by most ‘\'/

|

Custod|al violence, perhiaps one of the worst crimes in a civilized sociely is a matter of concern‘1
many reasons Custodial violence, including torture and death in the lock- -ups, strike heavy blowgs
the rule of ldw which demands'that the powers of the executive should not only be derived from (8
but'also that they shouldzbe limited by law®. The law of arresl is one that balances individual ng s
Ilberhcs and p.lvuoges on the one hand and individual duties, obligations and responsibilities 3{1
other: Itiweighs and balances the rights, liberties and pnvnleqes of a single individual and thdse i
\ lhdlwduals caliectively. Itiemphasizes on what isiwanted and where to put emphasis, the cnmlnal
soc:eﬂ/ ‘the ‘law viclator or the law abider. Transparency of actvon and accountability are;
possible safegiiards to prevent any abuse cf power to arrest a citizen®. 1: 1
The,p‘rlmary du‘y of 1hcse ln ‘uniform is to uphold law and order and protect the citizen. If mcmb.
of the Dolre forr«e resod to (llegdl abduction and assassination, if other members of that pohce
doﬁnoi IGuO!’d umf mvestlgate complaints in this behalf for long periods of time, if those who
been abducted are folind to have heen unlawfully'detained in police stations in ins state conce ft
prior to their probable assassination, the case is not one of errant behavior by & iew rncmbe
that police force, it befrays scant respect for life and licerty of innocent m'uzanu and bccom
matter of grave concern’. This aricle intends to discuss the conceptuai appraisz! e tfmure%

—-ﬁ

human:dignity; internationa! pronibition of torture, liability of the police, prison officials or state for
m‘i‘ury' sustained bv the de*.dined person while in custody, the right to medical care of the detd
person as well as e cui-e=noution of the defained nercon whose iights are \rampk:d of ll’aﬂg
nupon inthe cause ofi d@lGFUU"’ %
157 4

-;s :
‘lh y g DEFINiTION AND MEANING OF TORTUQE ‘;
: i 3
The concept “lorturm as 2 term means the inflicion of iense pain to the body or mind, to p
to extract a confession ot ir: formalion, or to obtain s=distic pleasure. A person or suspect W
detalned by law enforcement agents is a person whosa treedom is dirac tiv controlled or lin
Essentlal!y, torture is a deliberate infliction of pain (physicai or mantal; for a purpose desired
perpetralor To the victim of tarture, it results in the violation of tha dignity inherent in his hum t
Cltis an ‘instrument to implore the vwll of the strong over the weak by suifering and degradation \’f

4

s A S A‘nahd | urbmg custodnai crimnes”avaiiable al www.pib.nic.in/feature/tegr 2001/iaw/20071/f1303200 | ! mj
gassessed on 01/06/2010). 3
|bid. §

o " Ibid. 4

See Bryan G.A. (ed) Black Law Cictionary, 8" Edition.
Such as “affront to (pnsoners) dignity as numan beings, sometimes reacliing the dimension of toriure”. s
Adeyem\ “Custodial Rights: Rights of Prison Inmales” 2:11, JUSTICE: A Journal of Cortenporany Laoal For 1‘,,
139\ 487 lumping many inmates in a single room, lack of provision of adequate ioed anc clothing. dm aver: 8
care: see Adeyemi, A. A, “Unitea Nations Human Rights Instruments and Criminaf Justice Norms and Stain: n’v'-r ]
Bassiouni, M. C. and Mo\a\a Z. (eds.), The Protection of Hurman Righls in African CGriminal Proceedings | LEH

Maninus Mijhoff Publishers, 1995) p.10. See also Ifaturoti, T. O , “Tho Challenges of Nigeijan Prisoners in thEhe-
01 Human R‘\g\'\\s Campa\gns \n Bassiouni, M. C. and Motala L (s_ch ). op. ¢it., 159 .f/’ G
e s €
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pstioys to a large extent the individual personality of the vietim'™  Assaulting - detamee w1
o Np. inflicting blows on him with a clenched fist and pulting him in handcufts overnight - 15 10
onure and degrading treatment. '

LR

i.‘.‘ij word torture has become synonymous with the darker side o iwman civilization. Adnana P.

piBaitow observed in the case of Shri Bisau & Anor v Stale of West Benjal  as (10w,

s &

ibriure is a wound in the soul- so painful that sometimes you can alinost touch it but if 1s also

fptangible that there is no way to heal it. Torture is anguish squeezing in your chest, cold as .o

X iﬂwheavy as a stone paralyzing as sleep and dark as the abyss. Torlure is despair and fea
rage and hate. Itis a desire to kill and destroy, including yourself

ure means: any act by which severe pain and suffering whether physical or mental, is
wionally inflicted by or at the investigation of a public official on a such person for such purposes
taining from him or a third person information or conversion, punishing him for an act he has
ifled of is suspected of having committed, or intimidating him o/ other persons '? It does not
2 pain or suffering arising from, inherent in or extent consislent with the standard minimum
) the lreatment of prisoners' but includes continuous detentions of suspects without trial in
cumisiances of their HIV positive condition which caused the:n menial and physicai agony
1 must have exacerbated their fear of aeain especially as the restriction by their detention niust
coinprised their access 1o proper or better madical care '®

k on human dignity can assume =ry form and manifest itself at any level.'® Itis not merely
ve privilege of a crude merciless dispiay of physical power by those who are cast in a role
ice functioning, but alsc a more mentally iethai abuse of position when springing from high

: in the form of unjustified accusations, unjust remarks, menacingly display of
can strike terror, humiliation and a sense of helplessness that may last longer
harm and which brook no opposition. '’

tody gel a better deal. The most ferocious of man-eater
reat concemn and arxiaty (o many. After all, we do posses the sensiivity to realize thai the
it that way by instilling in the system ol even animals, instinciz that are /dolable  That is
atas lhe majestic coal and gait of a caged man-eater and avone who narms it knows oo
unty to satiale his ego or sheer wantonness that o it ¢ 1o

S when cagas are regularly fed anad

se frecze ar melt
Aayanor v CP, Delta Sate & 3 Ors (2007) CHR pg. 183 & 135
e Feiscned Tree' Resnonses to IRvaluntary. Confessicnz i Trininal Broceed 1gs in
ia" in Bassiouni, M C. and Motala, 7 (eds.:. op . B
| Assembly of the Untied Nations ddopled withou “ofe resamion 3457 (xxx) é
of all persons from oeing subjeciod to torire Ao cruei. inlddnan or Degrading

Genaral of the Federatior; (2005) CHP 309 4,
ofiure may take include assauli, rape. stocks the fack, crucifixion mutilation, the
 0'.|' loe nails, burning V\{lih cigareties, puliing o1 squeezing male genitals. inseding

e vagina, near suffocation, blingfolding, exposure to extreme cold or heat
ee Nsereko, D. D. N., op. cit., 83.

s sacred self and that field is qQuite apart and district from the fi
N and privileges, liberties and freedoms or row.

eld o
ards and punishments

iz

| canne y amScneF



man Dignity

nd Degradation of !he_Righr to Hu

Custodial Torture: A Naked Violation a

-

noble and this may be hereditary such as pegf}“
s. The dignities of peerages and baronelcCieSkdl

" &1 for life such as life pe . ErAges | e
E:ef:t;gf by writ or Iettcsr patent that are of knighthood by_c_iubblng as knight Degrbal_dagg?
reduction in.rank, degree Of dignity'®. It also means reviling, holding one up 10 PY ic oblogl
| Id”""érin'gj‘é person i'n'iiﬁ"é‘fés't‘imatiéh'of‘it'h'é;pu‘blic, exposing to disgrace, dishonor, or c&c&r;ieer;pané
Treatme,nt.bf;a«s‘uspec't will be said' to be inhuman and degrgdmg where premﬁ e 2 r:|f
appllied for hours at a stretch and caused either-"actua|_bodl!y injury or intense p ysic thegvj’ e
because it was deeméd treatment to be degrading because it was such as to arouse in vig

feelings of fear: ‘anguish” and inferiority capable of humiliating' and ‘debasing them.. Tt;e (_, ;

whether the purpose of the treatment was to humiliate or debase the victim is a further factoriigy
taken into account, but the absence of any such purpose cannot conclusively rule-out a violatigh
article 3 of the European Convention for the Protection of Human Rights ar_1d Funda

' Freedoms, 1984. The suffering and humiliation involved must go'beyond that inevitable elemeg

 suffering - humiliation connected with a given form of legitimate treatment o punishmen |

states o discountenance both the actual practice of to
ceedings is!'beyond a’ treaty obligation, it is a duty
ﬁr@hibition"fﬁ:iéginsl torture) as a peremptory..no
‘jus’'cojens” - which «casts upon-every member ‘state O
rely to refrain from- authorizing or conniving against torture,

its practice.” SR Lo
Tﬁiﬁﬁﬁb‘fCﬁté‘HFalT orture

Y e o ¥ 8 T | E e ) S P 1
LT TENITER . e \lav'g,! i { ; -
14

ty is the state of being

On the othier hand, digni ate of b
life s < peerages and knighthood

rure and the use of its fria
.arising from the internafis
rm of public or custom
f the global commiig
but also to supps

A~

f e s’ ';"‘i”veisa! p'(éﬁibi‘_ﬁo'n_f‘-‘o'f”torture promulgated into Iéw by various Governfg
£ U"'é'!‘zéfgar Dedlaration of Human Rights 19487, the International Covenag
ights, 1966, the American Convention of Human Rights 1989,% African Gh

ARFAT 1 v
yoh 24T -

‘person commits any wrongs, he should be puni e ]
; - ’ ni

asa human being. punished, but it is not neces‘é
QIR T :

g 1/3;""-,; -' :E-‘: ':‘ ' ) .
v. Joyce Amadin (supra) at p.4G6.
e European Court on Human Rights in Georai '
;;‘lt ‘”;S an g eorai Spasov Lochev v. Bulgaria (2006) CHR
cretary of State (2005) CHR ' @ 58. S 1
il o8. See also Prosecutor v. Fur. j >
. Ythé..*,i(,?gn,ergl Assembly Resolution 217A (I1l) of 10" Dece et Y845, 1t cioch a
J,' ne inherent dignity and of the equal | L ol
ation of freedom, justice ar qual and unachievable rig T
1% dianing 'g‘m" Justice and peace in the world. Article 1 i Eoimbing
1 digl y and rights. * Article 3 proclaimed that ever'yonepgoacsla(’;:ge:égét, al:'human'
t to life, libé

<A s
_proclaimed that 'no one ;

shall subj
be subjected to torture or to cruel, inhuman or degl
i

d by the general as

bﬁs'degs\?:éa':)fafsf\s;mlt')gy resolution dated 16" Decembe

T ir libert h cemoer,
erson y shall be t T g 9

L.person and the accused persons srhe—s:e:awuh humility and. with. regp ectiig]

5 & ve el e

persc Gt ) l : in X e ( a clrcumsitancg
NE " n s“a“ be Subecl to se r r rT]p‘r] ; D (9] i e !

. i pa ate t eat {r dar ;)! ‘”N-- t : (‘(‘) g e ' . |
l al = l a t heir «’i.’. ]
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76
"'H‘l‘ﬁ"man and Peoples’ Rights,*® all Provide that no one should be subjected 1o
idegrading treatment

lorture or inhuman

king from €xperience, it js undisputable tha
rested in protecting the Personal liberty of suspects under them henc
blanitheir fictitious confessions. 7 This altitude is alarmingly
Hidi In the Asian region, the Asian Human Rights Comm

anding illegal detention ang
% A

agenis are not
e; they go 1o any length o
Perpetrated in severa| nalions of the

ission (AHRC) received information

-out in the court
€S not warrant any physical violence on the

al right to silence? against self-incrimination
authority by use of criminal force tg extort

ercises hig fundament
, the police often abuse their

: e S

h“guogvention Came into force in July, 197¢ Article 4(1

%-:gq«jand this right shall be Protected by |aw Amicle 5 states the righ
era’ldimegrity respected i it i ' are parties 1o this Convention

Eﬂgﬁg shail be Subject to torte uel, inhuman, or degrading punishment or

Ve of their liberty shall be 1y, I

person

an person. Rights o Numan

nent recognized by article 5 cannot be suspendeq even | - other emergency
Eﬁ?aéﬁ declared in articlg i ’

e Heads of State ang Government
ne 19381 g

rican Unity (OAU)
Nairobi, Kenya. It w
=Matives, Committee on Forei

ongress, House of
» PP. 155 a1 seq. Arti

2t e dignity inheregnt N a human being and
rms of exploitation and degradation of man particularly slavery trade,
unishment angd treatment shall pe prohibited
& many judicia authorities wherein some alleged confessiona| slaleme
’,hl‘ey Were obtained in violation of Seclions28 of (he E
’flf'é'lofeeq Adebayo v. State, Case No. CAN /35C/2004
enerally Bassiouni,

vidence Acl Cap Ei4
. (l,'m@p:)r!ed) delivered on
M. C. and Moiata 7 (eds |
gs.(London: Martin

The Protection of Human
us Nijhoff Publis}ere 1995) 477, whare
®lainees ang pris

lo the recognition of
lorture, Cruel, inhuman or

Rights in African Criminal

severdl wrilers Commented lameniably on the
oners in ther respeclive countrips Some of these Counlries include Ghana, Uganda,
;I'.'Kenya' Zambia, South Africa, Sudan fanzama Zimbabwe dnd others.
Mation wag received by the Asian H

uman Rights (

L-Oommiission (AHRC) from MASUM, a Huy
file.php/2006,1 S74/assessed on 01/06/2010

man Rights
ee under the 1999 Conslitution of t =

he Federaj Republic of Nige,
hilippine Cu,mlih_mr,.rn. 1987 D /

People v Demiega 251 SCRA 626,64 |

S eo ]
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~problem is real.

tion of the Right to Human Dignity

-

Custodial Torture: A Naked Violation and Degrada

by threats from a‘person in authority-in other to afford any

offence and confession cause
levant in criminal proceedings.’

temporary nature would be irre
| East district of Mnipur is a stran
tortured to death in the: custody of State Police Cor
The victim was allegedly_.piched up from the pre
ere:;he had'gone in connection
d that the victim was a “militant™

d
L)

The case of 22 years old Md Qudus Ali from Urup, Impha
On 7 February, 2008, he was allegedly
at Thambalkhong in Imphal East District.

the ‘office of the District Commissioner, Imphal” East wh
_electoral photo identity card. . The police however, claime
he was killed in an encounter. ¥ '

1‘: 1

tions therefore i

atutory laws:of m@stna
Ipritswhich'.brings_.r_about public-safety. CGl

oth the Constitution and st

Torture is prohibited by b
eans of deterrent to the cu

that torture serves as a m
hold water. -

1
S5} - R S
—

Ry R : 4 ',
ally.guaranteed as fundamentalf
f unlawful violence under theHlg
eater number of citizens to’ mil
disease itself” and the “ends

Apart from-the fact that torture violates, right, it is constitution
“sanction torture will amount to re-cycling the same vice O
uniform. This situation without mincing words will expose the gr
risk of official violence, “The cure can not be worse than the
justify the means”. 3 PR s 0 e R TRt
Furthermore, it is said in-certain quarters 1
fundamental- rights, it would lead to difficulties in
categories of hardened criminals by self-pedaling interrogation. It is felt in those quarters tt
lay too much emphasis on protection of their fundamental rights such criminals may go
without exposing any element or iota of criminality with™ the result that the criminals v
unpunished and in the ultimate analysis the society would suffer. The concern is genuing
To deal with such a situation, a balanced ‘approach isineeded to meet th
with the expectation of the society that police must deal with the fol
der to bring to book those who are involved in the cri

hat with more and more liberalization and entorQéf*
the detection of crimes committed k

justice. This is in line
an efficient and effeetive manner in or
stated that the police in pursuing public safety.interest, their actior
he purview of the constitution. These impermissible forms of in
ent or other intimidating, oppressive and coerc
o law enforcement agents and other operalive
he law courts in criminal proceeding:

It need be emphatically
fair, right and just within t
like torture, inhuman and degrading treatm
interrogation should not be employed by th
are employed same should be discountenanced by t

d section 28 of the Nigerian Evidence Act resps
hment to one who voluntarily ¢z
detection of an offence or miscor
nforcing-html accessed on 01/0

2 gee also sections 24 of the Indian Evidence Act an
also section 330-and 331 of India penal code which provide for punis
arievous hurt to extort confession or any information which may lead to

® See hﬂpl/b'fophaékar-blogspdt.com/2009/07/custodial-torture-by-law-e

3:5 See — Shri Basu & Anor v. State, supra at137:
The supreme court of Delhi has expressed shock and anguish at the brutality of the police personnel
custody at Dodda petl Police Station in. Sk

and thrashed to death the two young man who were in the
Karnataka. The deceased persons received serious injuries over 22 years ago on January, 1988. The v
ring college students had a fight with them on the night of Dece

taken into custody when some enginee
1987 . The trial count sentenced nine police officials to life imprisonment. Supreme Court while condemr
the most heinous crimes committed by people who claim

<tated ihat there is no dou
orotector of ne citizens. What is distressing to rnote is that the incident of torture and death in the police cir;
Sl s s s R s ifotrawallsiof.ariPolice Station. or in the lock up where
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- police ofﬁcers pulled hard at hlS hair with such force as could detach the applicant’s hai

Cuslodial Torture: A Naked Violation and Degradation of the Right to Human Dignity

-

of release, it is incumbent on the state toBrowde a plausible explanation of how those | |n1une
Caused, failing which a clear issue arises. :

The state must ensure that a person is detained in conditions which are compatible with reSpe
his numan dignity, that the manner and method of the execution of the'-measure do not subje

adequately secured. ‘
When assessing conditions of detentlon account has to be taken of the cumulatlve eﬁects "_tt‘q.
conditions and the duratlon of the detention. In particular, regard must be had to the staie of i
of the detained person. An important factor is the detention regime. In assessing whet
freatment is contrary to human standards in any given situations regard must be had-‘-.’t
partlcular condmons the stnngency of the regime, its duration, the objective pursued and its ‘eff
on the person concemed i t

In Selmouni v State,” the applicant was arrested by a team of police officers in his hotel room
the a‘ilega’tion that he'is a drug peddler. His arrest was followed by unwarranted violenceg
resulted in the hospltallzatlon of the applicants of injuries, bruises and'skin abrasions ‘sustaif
the process The apphcant also stated that upon his arrest he was taken back to his hot
where he was then strlpped nude by the pollce officers. In the cause of'interrogating the'h

scalp. One of the ‘police officers brought out his penis from his pants -and asked the app
suck it. As the applicant tightened his lips against the offer, the officer urinated all over his b
the doctors who examined the -applicant while he was in police custody had found \eS\
traumatic origin on the left arm, left orbital region, on the scalp, back, lower limbs, buttock:
right ankle. Hence, the extent of the injuries on the applicant increased as-the uninterrupt
custody continued. After the hearing of the appeal, the European court of human rights, Stras 0
held that the state is liable for injuries sustained by the applicant while he was in custody™®. »1
The expression life or personal liberty mentioned in the Nigeria.constitution and other lntern
conventions guarantee against-torture or assault even by the state and its functionaries to as(p
who is. taken in custody and no sovereign immunity can'be pleaded against the liability of the
arising due to such cruel use:of force over the captive. In D.K. Basu v State,™ the court helt
cusfodial forture is a naked violation of human dignity and degradanon which destroys to
large extent human personality. It is a calculated assault on human dignity and wheneverm
dignity is ‘wounded, civilization takes a step back ward: flag of humamty must on each such ooc
fly half mast. “State terrorism”'is no answer to combat terrorism. ,

Recently, a High Court in Borno State, Nigeria awarded the sum of N100, 000,000.00 (One Hut
Million Natra) damages against the police over the death of a suspect in her custody arlsmgt

* This position was upheld by the European Courts on Human Rights in the case of Selmouni v State (2005) 6‘.‘
237 g
mSee Georgi Spavso Louchev v. Bulgaria, op.cit at 289. ‘ ‘

lbld

“! (2005) CHR 237.
lbld al p. 276.
L\QB‘I\ 1 SC A6,
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dy on the pretext that he was an in-law 1o the leader of Boko

itutional provision that
orture, inhuman or degradi e

} of torture and custodial death are as a result of attempts to extract
confession theft related offences and other petty offences. The implication of this is that suspects
longing to the lower economic

1IC and social strata are particularly vulnerable. The police routinely
e ‘suicide” as a cause of death in custody™

R_ight to medical care of the Detainees

[EH i

taineée or person in custody should have right to medical care

gnized in the International Covenant on Economic, Social
ides that every individual has the right to the enjoyment of t
ical and mental health In Nigeria, for instance, the prisons o
predical care for the detainee.% The state has a responsibi

oflihe nature of their offences 5 The inmates have rights
4l Afiican Charter 5

A broader right to health care is
and Cultural Rights.®*® Article 12
he highest attainable standard. of
fficials are under a duty to provide
lity to all the inmates in prison regardless
to enforce Socio-Economic Rights of the

Or Its agents toward the detainee is reprehensible, unjustifiable,

the detainee is entitled 0 damages and public
* the Supreme Court held as follows:.

March. 2008, then Minister of India, Shivra
the home Minister failed to clarify

the
) as to why so many accused had commitied
de in police detention, what had led them 1o act in this manner and how they had accessed the means like
€S, poisons and Open electric cables efc as they are in
{¢ ,pot.corr1/2009/07/custodial-tor1ure

cuslody. See http://brobhaskar-
—by-/aw-enlorcing-hrml (accessed on 01/06/2010).

man Rights, G A Res. 217A (111), UN. Doc. A/810 at 71, "art. 25 see also S. M.
of the Rights of Prisoners under the Nigerian Law” (2010) 3: 1 CJIIL, pp.135 — 140
entered into force 3 Jan 1976 G.A, Res. 2200 (XXI) 21 UN. GACR supp. (No. 16) at
12.

Versal Declaration of Hu
g -o_oba, etal, “An Querview
Pted 16 December 1966,

- Doc. A/63/8 (1966), art.

ections 7 and 8 of the Prisons Act Cap p29 LFN. 2004 However, this right is not justiciable against the
s 9round of section 6 of the 1999 Constitution of the Federal R

o epublic of Nigeria which Ousted the jurisdiction of
UTts on matters ansing from Chapter Il of the Constitution.

Charter on Human and Peoples’ Rights article 2,

X"}.e Case of Ubani v, Director, 885 (1999) 11 NWLR - and the case of Odafe & Ors v Alttorney Generay of the
ation, op.citat p. 323

Seclion 35 (1) of the 1999 Constitution of the Federal Republic of Nigeria. See s. M. Olokooba, er al, op. o,
SWing Ireland United Kingdom (1978 — 1980) 2 EHRR 2S para. 162. -
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Custodial Torture: A Naked Violation and Dogradation of tho Right to Human Dignily

1)
’,
P

cover nominal damages. Even
be awarded for the injury, tothe

L

Any lrespass (o person, howaver slight gives right to aclion 1o re
where there has been no physical Injury, substantial damagos may
man’s dignity or lor discomlon or inconvenience &

detainees in the hands of the{

what actually reflects the plight of '
crealed by a cartoonist )

' As jokingly as it might sound,
enforcement agents could be gleaned from the following scenario
MR A - An international report has described Nigeria police slations as torture
"'thambers: ©
©° MR.B- You mean'it?
MR A L Yes, it says’
accused or suspected of crime.
MR. B- pr | know why the police want a university of their own.
' MR. A - Really? 371 :
MR. B - Yes, they wanl 10 learn h

'-Tﬁ‘-‘-i‘h(ﬁ??@ﬁd‘r\al opprobrium.”"” '
ot 1

A T B

that police routinely carry out summary execulions of persons

ow to do those things better and avoid courting

v SR

'i\_.;."L '.it.’ j

V. © CONCLUSION
abi By & HtH 2 oL BU -
Erom all the above discourse, il is obvious that custodial torture is a universal problem that
called for the intervention of international organizations and national legislations. There is no d
that respect for human dignity takes the front seat in international discourse.

displeasure of the international bodies towards

dééﬁvaﬁéﬂ of human dignity and torture, as well as the express words used in the atter
instruments prohibifing custodial torture, the act still thrives in many jurisdictions. It is believec
the inability and failure of the law enforcement agents 10 adhere to the international standar
treatment of detainees and prisoners arises from some of the following circumstances.

i.  Inadequate enlightenment and orientation of the law enforcement officers on the treal

“*" ofinmates.

i, Non-usticiability of the ng
in some countries.

i’ « Lack of or inadequacy of laws regu

e i police cells in most of the countries.

B N lhgdgqué{é funding of the law enforcement agents in some countries

i Irﬁpréper documentation of the records of the arrestees and detainees in some coul
thereby enabling the disappearance of some detainees and prisoners without account

Also, it would be found that despile the

ht of detainees and prisoners to medical care and health fac

lating the processes of arres! and conditions n pt

the aforementioned international provisions are domesticati

Itis. however, believed that most of
certain further and posilive measures needed [0 be ta

most natiops of the world, yet,

B f ﬁ,ﬂ‘S‘QS} LRCN 580.
g e canoon portion of The Punch, Monday. May 24, 2010, p. 71 by Neearo: Note thal the cartoon, tho

ination o

{ \1he cartoonist. there are element of truth in the imagination.
5

ountries is Nigeria.

gt il e S o SN R e -
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A

3 n'r'nmahzing torture for instance by local legsiaions thzt will surerize wolisdors o furar S
] éubh measures may include:
| 8" Education and enlightenment of the law enforcement zgers
. Undertake other procedural measure of obiaining svidence for summes
&5 The records of the law enforcement personne zresting 2o zdirg Te zr=see ¢ Ye
| L. . records of the detainees and prisoner should be propery Jocumerties 20 s
L Adequate and proper information showld oe gven I e eaives o e areses o
| “lr Acquaintance who have interest in his welfare;,
,‘;i’}«:.—l There should be periodic medical examination of the zmesies detairess s roores: «
; 1 . ascertain the state of his health and whether any force & w323 sfiie © cus D
L i Inspecting memo recording injuries so that e evenis of Cuslodal wolerces == e zemh
1 M: g detected and the perpetrators are duly deall with = e
f vi: . Compensation should be awarded in favowr of the vicem o cusiodsl o= ZCArST S

law enforcement agents whose act resufied in inflicion o miuries o 2 S &
recommended;*

viii Those who make the laws also have a decsive roie =no r=sporsoiiy © Thss T
' those laws, human right norms, principles and sizndarss They Shoulic Taes 2es =yisane
.f5 i the processes of arrest, conditions in prisons and wha! shouls be doe © oowoET =
. imprisoned persons.*®

Laying down well defined procedurss and machimerzs w o wil ==t Tr=ore— e
detainees voice out their grievances aganst the acBons of prsors ss=F ©
B = L
i
i
- LA
{‘,‘:_‘(;T‘bis requirement flows from the provision of sections 24112 25 32 < -« —_ 1998 et b e
CRepubli L. : - J7 T SRR SRR IS0 Lonsiidien of e Feoeey
kiﬁeUbhc of Nigeria. It ought to be stnclly followed not only by the palice agenoy but e b S 5. - & .
| 33ents that have power to put arrestees in the'r custody. See sk the cae of O % S e S
;‘fupra) e TSI TN X, —SSoE. DS § = TGN
Hvg ¢
ii:—See th‘e case of Okonkwo v Ogbogu (1998) 37 NWLR 580 where the Suprere Cous b Sa ceie. che o -
. "C Physical injury substantial damage may be awarded for the nun e S e B
| "convenience. When liberty has been interfered with damages are aven S Crtea e . JSOREOR S
“thou hh : T S a B < ACRE e Sariifs Dapr caae
)59 e has not suffered any pecuniary damage. B T e
A Gullo S B 0., ‘Human Rights and the Rule of Law in the Tranci e & o
L The Ch AW In the Transionmmaiic S Omndl asive Systees in
& 08 hallenge of the 1990s and Beyond' in Bassiouni, M. C. and Motaia, 7 jeds i T cemn T - e
| ~‘,Ei.bﬁ;frt;ucanCCriminal Proceedings, (Martinus NGO Babichess tersbe. tehas b e TSRO OF Staman S
\ soelies: Cases and Materials, 3™ ~ . Bulterworths 10213 o s P ISX Sailg. < S b -
:_aa B e Aoty s, ed., (London: Bulterworths. 199 D 105

A A3 clling A. A. Adevermi. “Towanic Lo 2
NNy ad e B . 2yerm, “Towards \ ChInS " Res nadies o O N . =
Qena” (1989) Cashiers De Defense Sociale: Bullatin of the NOTANONal Sociats ":':' = A,, S_—.
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