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Abstract

The prolonged military rule ill Nigeria left au appalling human rights record
for the count/)', The period SOIl'gross violatiolls of human rights at extrell/e
degrees, a sitl/ation that becal/le a SOurce of great COllcem to both Nigeria/Is
and the rest of the World. It lI'as, ill fact, all era of systell/atic state-JpOII,l'Ored
patten, of luunan rights abuses, The parrems of tutman rights FiolatiollS ill
those days resutrann» gave rise to various mass tnovemenrc that challenged
the 10llg-seated mitirary rule, dell/andillg a bond-over of POlitical power to
cil'i!ialls, This process, no doubt, took a long time. Howel'er, the death of
Gelleral Sani Abachn ill 1998 eveutuatty elided the 17 years of the lIIilitw}'
dictatorship, and ushered the countrv into its Fourth Republic through the
election that birthed the civilian govemlllent of Presideur Olusegull Oba,',(IJ(jo
in May 1999, This paper exalllines the cOllditiollS of human rights ill Nigeria
under the ullfoldillg delllocratic diJpellsation, Rel'elatiollsjrolll the stU{("show
that, though dell/ocracy has brought about II/eallillgful illlprOl'elllellts ill the
general hUlllall rights conditini, ill Nigeria, the COulIlry's human rights
enl'irol/Jl/ent is still bedel'iled by certaill major challenges, These inelude:
partial illdependellce and inefficiency of the judiciGJY; absellce of a tidier
regill/e of rule of law; corruption; cultllral atid religiolls practices, among
other factors, In view of the prevailing circlllIIstallces, the paper, therefore
argues that GOl'emll/ent of Nigeria must ensure that these challenges are
adequately addressed ill order to create a better enl'irol/II/elll for greater
ill/prOl'ell/ents ill the COUIlfIY'Shuman rights conditions, ;'0 this effect, the
paper puts forth some recOllllllendatiolls, The paper elllploys the docll/nentGJY
method» of data collection and analysis, while the Social Contract TheO/)'
provided the basic frame work for the explanation,
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Introduction , I' 'ically proven that there is a close
It has been theoretically ane emI pili ,'t of human rights abuses, The
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One comparative a van aoe , f ci , , fundamental fights, and t IS' d 'omotlOn 0 citizens ~ idzovernment protection an PI, is f ' d ocatinz the spread of the I ea
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and practice 0 ernocra 'I II's of human rizhts because as a
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' n the public gams , h bli cstate becomes more ope ~f democratic institutions gives t e pu I
increased rights", The development 0 I' I II ws it to challenge undesirable

' , I zovernment w lIC 1 a 0 I' Izreater Input into t re c- '" channels rather than t 11oug 1
o 'throuoh democratic 1994)zovernment practices 0, , h 'd 1999' Poe and Tate, '
o (C' 0' elli and RIC at s, ,
extreme measures Incran 'I t irnportant differences betweenf d ' cy rernarn t re mos ,These features 0 ernocra , , d shape the way democratic' cI d rnocratrc reOlines, an ,
democratic an non-, e amental individual rights, ,
leaders perceive the primacy of fund, d h t the extent of the democratic

However, it should be state u a '0 the level of human rights' paramount In gaugme ,development of a state IS very , ~B t human rizhts practices are' , I t country es ,~ ,Promotion and protection in t ra ,'th e undergoing democratization
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I ' to achieve cons: era , bl tsocieties, among ot '~I s, uzh democratizing nations may be a ~ 0
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in other areas of human rights. it less esresious abuses than non-' ics may comml '0 0 ,Arguably, dcrnocracics rru ies h e a sreater propensity to protect
0, h id that democracies avo, ,

democracies, but tel ea bi t d to empirical analysis. Extreme
broader classes of rights has not beendsu jec en-democratic regimes, and the

' n are linke to no , ' h Idforms of state repressio , h electoral accountability s ou ,' istics of d oeracy suc as c , ,intrinsic characteristics 0 em , fr 'on The idea that democracies" I se forms 0 repress: ,and largely clo, eliminate t re: , " I h as freedom from torture,
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repeatedly demonstrated in empirical studies (Smith, 2013). It follows
therefore, that Nigeria as a democratizing state may not have attained an
enviable level in personal dignity protection, but the years of obvious incidents
of extreme human rights violations as were under the protracted military rule
are gone. If not for anything, the advent of civilian rule in Nigeria has resulted
in wider freedom of expression. Known is the fact that Nigeria has a free and
vibrant press today, which routinely draws public and government attention to
human rights abuses. This has tremendously contributed in rebuilding and
regaining the country's lost image in the international community.

In other words, Nigeria has made significant progress in civil liberties
protection since the end of military rule, but there are still cases of human
rights violations, though in a far less degrees than the situation during the era
of her military rule. For example, during the Obasanjo periOd, Nigeria
witnessed numerous cases of arrests, detention, ill-treatment, intimidation and
harassment of critics and opponents of the government, etc. However, as
unequivocally noted by the British Human Rights Commission:

The government of Obasanjo has a professed commitment to
improve the human rights situation in Nigeria. Many of the
serious abuses that have occurred since the restoration of
democracy are a result of the security forces' use of excessive
force and their poor treatment of protesters, criminal suspects,
detainees and convicted prisoners. This reflects the scale of the
problems Obasanjo inherited from his military predecessors,
particularly rebuilding the police force from scratch in a
country faCing so many other urgent and complex issues, Such
as inadequate infrastructure, endemic corruption and severe
levels of poverty. The law enforcement agencies suffer from a
lack of resources, particularly inadequate training. But
Obasanjo has ended the pattern of systematic state-sponsored
human rights abuses that were prevalent under military rule
(Danish Immigration Service, 2005, p. 4).

The foregOing lends credence to the fact that despite Nigeria's human rights
achievements since 1999, few cases of suspected acts of subversion of human
rights have not completely ceased to OCCur in the COuntry's daily political andsocial life.

Building on this knowledge, therefore, this paper examines the
conditions of human rights in the on-going democratization process in Nigeria,
in a bid to finding-out the major challenges to in the field, and to suggest
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.' 'oanized into eight. " The papel IS 01",< ... of improving the suuauon. . The second secuon ISpossible ways ~ the first section. . d
sections. with the introducto~y par,t ~~tions to the issue engaged in the stu/.
the review of extant hteratu\~~~~:oretical framework emp.loyed in .the r~~r [~T
he third section consists of I n rizhts experience in Nigeria p . h

. . es the luma e h h man no tsThe fourth section exarrun bli The fifth takes a look at t e ~ "'.
the dawn of the Fo~rth Re~u IC. -aoinz Fourth Republic. ~he s.lxth. section
ex erience in Nigena under the .on" :n rizhts challenges in Nigeria under
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for improvm~ I~er fi I onclusion of the paper.the eight section IS the ina c

. lar terms thatLiterature Review "zh is one of the most popu .. I
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conceive. ains the most uruversai, as I that it seems to
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be widely accepted by almost a87 4) human Rights refer to:
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view . hich
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s» h beinzs um '" ..
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our spiritual and other n~e~. hi h the inherent dignity andd f . a life in w IC .
increasing deman 01. . . e respect and protection.worth of each human being will receiv

h
. I f edoms is notIt further to states t at. . hts and fundamenta re

The denial of human ng dy but also creates
.. I d personal trage , d fOnly an individua an .. I st sowinz the see 0. I d politica ume , e .

conditions of socia an in and between societies and nations.
violence and conflict withi U. ersal Declaration of Human

f the Il l v , . ••.As the first sentence 0 .: I ts and human dignity IS
. f ' human nznu Id"Rights states. respect 01 .. ~ and peace in the wor
~ dati of freedom, Justicethe foun atton

(United Nations, 1987, p. 4).
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, On Ihis ground, therefore it b .
tor the strong advocacy for th' ,ecomes a trlllsm that the ideolo'" .
upon (he common realizati e WOlld-wlde Spread of democrac :",Ical baSIS
concept and practice of d on that It IS only through the "lob I' y IS founded
. d' emocracy as fi ~ <:> a IZation of tI
<Ink aspirations can substanti vel ba ~rlll Of.government that these d le
ac nowledgement th t d . Y e actualized. This I'S b reamsI' ~ a emocrat ' . ased 0 h
t ~e ;'Ights of human beings than o~~e~,y~t:ms guarantee significant respe:t ~ ~
o . (emocracy has becor .' regrme types. Consequent! 01
thlllking. In fact, in most ~e vel~ Important in the literature O/h the concept
make it appear so s nc ases, emocracy has been described' uman fight
definitions by scl I y, on.ymous with human ri"hts as In manners that
pre-conditions ;haltOdealssc.hbl~hllght salient human "'ri"hts elmemoset°tf Its deferring

, . II 111"0 . I' f . ~ . n s as ne
Arat (1991) fi " '" I qua I Ylllg a state as d " ' cessary. . 01 rnstanc emoCI atlC.

Indicators of olir. ," .e, measures democrac b
the degree o/par~lcal pal tlc.lpatlOn. the inclusiveness O(th ased. on multiple
(1993 and 1980) f Y competition, and the protection' of . ~IPIOlltlcal process,

ccuses on r' . CIVI iberti B
the fir~t is operationali. ed p~yltl~al ~berty and political sovereignt~eSF ,~I1en
OPPOSitIOn, and level of ree om of the press the st~ '1 01 IIn,

. "overn·'" ren"t 1 of thoperatlonalised by the f " ~ ment sanctIOns. Political "', . e
selection procedures all ness of elections, the openness sovei elgnty IS

Laslswell (1950) defin~~d d~~o~;':cnness of l~gi~lati ve s~lec~i:~h~r~~:~~ti ve
me udins (1) I' Y as conSlstlll" f res.. "'. an a locatIOn of . '" 0 seven characr .: .
that IS liberal' (3) b I POwer that IS inclusive' (2) ensue,

, a a anced d di ,a scope of
recruitment that is e"an' an Ispersed distribution of POwer
responsibilit. . '" I.arlan and open; (5) a sense . p0v..:er; (4) elite

S· . y, (6) IInparttallty; and (7) d '. . of Widely diffused self-
.Imdarly, Linz and Ste an eClslo~s that are chaIlengeable

consolidated democracy Th p (1996), list five arenas that are .' .
and valued port' I . . ese IIlclude a free civil' plesent 111a

. I rea society, the I SOciety, an auton
and an IIlstitutionalized eco .ru e of law, a relatively effectl've b omous

. . nOmic soci t J ureaucrac
quantitative estimates of d re y. aggers and Gun"s (1995) . y,
multidimensional approach' emocracy makes it clear that an SUIvey of
Gasiorowski's (1990 d IS the rule rather than the exce ( Th aggregate
estimate of th· h an 1996) measurement of d pion.. ey note that
of any coerci~~~ c al:acteristics: regular and extcnsi:;ocracy .IS based on an
level of civ'l I:b a ~Igh and Inclusive level of port' c~mpet.lt~on that is free
participation.

1
O~~~.~e~ sufficient to insure this I~~~~ :t~lclpatio~; and a

democracy I'S a y (1994) subscribes to the s I 1 ompetltlon and
. means atbeir . c 100 of th h

measu;;et~~I:l~~nanbfreedom ~~n;~ell~~;!t~'~~i~:t~~I~ the attainment Of~~: ;UI~:::
. re ecomes clea'i' .

discussion on democracy is the I!tt::~~~~te;~OI~l t1~eab~ve that, central to any
p laSIS on Its advanta .ge In terms
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of protection and promotion of human rights. As a form of political
organization democracy conveys the notion that respect for individual
freedoms is the basis of political relationship. It is this fact that underscores
the inseparable relationship between democracy and human rights both in the
literatures of political discourse and in the policy environment. Regime type is
viewed as a critical factor in a country's social and economic development,
and the presence of democracy is associated with superior civil society
(Muller and Seligson, 1994), increased economic equality (Kurzman et al.,
2002; Feng, 1997), and stronger provision of pub Iic services (Baurn and Lake,
2003). The significance of democracy as a way to promoting respect for
human rights resides in the fact that it offers the promise of providing short-
term strategic guidance for reformers and policy makers (Bueno de Mesquita
et al., 2005). While these ideas are covered in the theoretical literature, they
also serve as the foundation for important foreign policies. The United States,
in particular, has consistently touted the spread of democracy as a cure for
many of the world's ills. One recurrent theme espoused by democracy's
champions is that democracy is a better system for citizens because the quality
of human rights protection is higher in democracies than in non-democracies
(Smith,2013).

The justification for this assumption is founded upon the salient features
of a democratic regime. As Henderson (1991, p. 123) asserts, democratic
attributes like "bargaining and compromise" prevent societal conflict from
becoming acute". Moreover, in state responses to mass demonstrations,
democratic governments are "less likely to use repression because the regime
would be prepared to allow certain levels of domestic unrest to take place,"
which decreases the chance of violence perpetrated against citizens"
(Davenport 1995, pp. 690-691). In addition to this, Poe et al (1999) posits that
the executive branch does not have unlimited authority in democracies, which
means it is more difficult for democratic leaders to engage in systematic
repression. Other inherent qualities of a democratic system should directly
influence empowerment rights. As officials in democratic systems face
electoral challengers they are not as prone to repressive tactics as authoritarian
leaders who do not have to fear regular removal from office (Davenport,
1999). And in a democratic system, repression is not a viable option for
leaders who desire re-election and may be expelled from office if they engage
in inappropriate behavior (Zanger, 2000).

Essentially, democracy is a universal aspiration. Throughout the world,
women and men demand to live lives of liberty, dignity and security in open
and democratic societies underpinned by human rights and the rule of law.
Sustainable peace, development and prosperity are possible only when
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grounded upon respect for human rights, democracy and the rule of law. EU
Strategic Framework and Action Plan on Human Rights and Democracy
adopted in June 2012 confirms the EU's commitment to step up its efforts to
promote these goals through all aspects of its external action and to place
human rights at the centre of its relations with all third countries, including its
strategic partners. The EU's human rights policy encompasses civil, political,
economic, social and cultural rights and is integral to its effective work on
poverty alleviation, conflict prevention and resolution, in addition to being a
valuable bulwark against terrorism. Good governance, in political, economic,
social, cultural and environmental terms, is vital for inclusive and sustainable
development (European Union, 2013).

Undoubtedly, democracies frequently bind themselves to international
human rights law because they respond to norms regarding the appropriateness
of such behavior. Studies of compliance with international law suggest that
democratic states have greater respect for their international legal obligations
because they have experience with the rule of law at the domestic level. The
binding legal commitments made by democracies make it easier for groups to
demand that governments uphold their promises (Simmons, 2009, 14).
Mobilized groups and individuals have greater leverage when they can call
upon states' legal obligations in support of their interests. Therefore, the
institutions of law that govern consolidated democracies provide citizens with
opportunities to influence the government and press for expanded rights.
These theoretical notions have translated into numerous empirical studies
which have upheld the importance of democracy to human rights protection
(Cingranelli and Richards, 1999; Davenport, 1995, 1999; Henderson, 1982,
1991; Krain, 1997; Mitchell and McCormick, 1988; Poe and Tate, 1994; Poe
et a!., 1999; Zanger, 2000).

The above theoretical facts explain the strong relationship between
democracy and human rights, but there are numerous options of what
constitutes human rights recognised by the state. As Donnelly (1999, p. 619)
argues, "the principle of democratic rule does not always lead to respect for
every human right, since the "will of the people" might interfere with specific
rights". Nevertheless, democracy guarantees the protection and promotion of
citizens rights so long those rights do not endanger other peoples' rights. No
other form of government can ensure citizens' freedoms as democracy does.
Autocratic governments may guarantee basic human rights, but they cannot
allow for any demand for additional human rights by the citizens. Substantial
growth in democratic experience would result in deeper entrenchment of
democratic ideals, thereby increasing citizens' demands on government for
greater protection and promotion of human rights.
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. rk . . ti ns be madeTheoretIcal Framewo. . demands that Investlga 10 I
The norm in soctal. sCI~nc~s enhance the scientific study and genera

within suitable frameworks In olhdel to non under consideration. As noted bd
Y

he : e or p enome k n a stu yunderstanding of t e ISSU. of theoretical framewor I .
Goode and Hatt (1952): the Importancerch is theory based and its operatIOnS
lies in the fact that soctal .scl~nce resea an behaviour. However, this p~per
are guided by relevant pnnclples of hum riahts in Nigeria under the cu.lrent
seeks to examine the challenges of ~~~~~e c~untry into its fourth republ~c.~n
democratic dispensatIOn ~hat ushetrelly on the challenges facing human. rig tSf. dy IS essen ia . 1999 In view 0other words, this stu. . the return to democracy In . . t

rotection and promotIOn since. . t Theory to advance Its argumen .
Pthis the paper adopts the Social co~tlatChatcan be deployed in this paper but

, . .. other theones .ally In a
Notwithstanding, there are .. lIy derives from the people, e.speci f thi
the view that political .power ongln~ y most appropriate and sUitable or IS
democracy makes social contract t eor . man
study. e Social Contract Theory IS of ~

It is pertinent to note that th -ent writers, but most notable among
versions propounded respectively by ~Iffels Hobbes, John Locke, Jean-Jacques
them are the versions espoused brr T ~m~ut complementary ideas of the soc;al
Rousseau. These writers have di ereru. into existence. Thomas Hobbes, or
contract that brought the mOfd~~n~~~~a~Contract and the origin of the stat~
instance, bases his account 0 e where all men have equal.power an
on human nature in the state of natur~e describes man as an egOIstic being,
ability to do whatever. they can ~~·d desires could be achieved. Hobbes sa~~
always seeking how his Int~est~ d of political institutions, hence therehIS d
that the state of nature IS eVOI . f men As such, utter anarc Y an
sovereion authority overseeing t~e affatr:s

o men s~ruogle for power, glory and
state otwar reigns in t~e state 0 natur;ole in the st~e of nature was constant
security. Hobbes explains that the stru0f' authority or arbitrator to enforce
and has no rules due to the absence 0 ver one enjoys in the state of nature
rules The equal power and reas~~ that e tdo and kill the strongest m the
even· put the weakes~ in a positIOn ~ ~~ere was general suspicion, fear,

Persistent war situatIOn. To this en , in the state of nature (lrete, 1998).
. d death starina at everyone I . a lanouaoe of utter

violence, an . "'. . the state of nature In '" '" . no
Hobbes describes the slt~latlOn In 1998 p. 40), arguing that there IS

I m despair and pessimism (Irele, . 't "and which is worst of all,
000 , . no socle y, . oor
~ulture, no industry, no sCle~ce, d th And the life of man, sol!tary, P ,

d doer of VIOlent ea .
continual fear an ano" H bbes 1963, p.1l3).
nasty, brutish and short (0 ,
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Summarily, in Hobbes view
to seek for solution to the s, th.e modern state emero-ed as
condition in the state f ugly sItuatIon in the state of n;tu men began
saw the need for that'o nat~re does not allow for peace eo reo .Though the
men realized the f tTIn the Interest of everybody. So b~.P0- pIe. In that state
them into an ao-ree~~~ty of th~ struggle in the state of 'nat~~; ratlOna.1beings,
natural . h '" t or social Contract in wh' h ' and thIs forced
of ng ts of self-preservation and self rct everyone surrendered the'

men, on the cond'r -governIng to a ir

;:1:F'?:~~"~~t~~£:~~~~~7:~~:,~~;'!~i~~:;%!:'~~:~~~f~:~~~
wieldin cor Ing to Hobbes, the perso~ so In Ivld.uals to govern or rule
existed 7nat~SOlutePOwer such that he is able ~~Iected IS a Sovereign ruler,
Hobbes call e state of na.ture from occurring in th~revent th~ conditions that
Hobbes s the SovereIgn authority a Leviath ~st~soclal contract state.

. ' can guarantee peace and h an. aVIng a Leviathan f .
tyrannIcal ruler wh '. c eckmate anarchy H ' 01o can maIntaIn . e prefers even
prevent anarchy (Irele 1998) peace to a benevolent ruler wh a

L' '. 0 cannot
ike Hobbes, John Locke la

~~e;ry on the state of nature as vi~tsu~~efoundation ?f his Social Contract

in a ~;;;~e~~c;:/~~:nt~o~ate of nature a~da!~~~:I~~~~:lh~o;~~~~ Theor.ist~.
completely intolerable andbes. Hobbes postulates that the state of ~a~en In It
submit themselve ' so men being rational beins .ure was
condition. On the ~~~~n to an absolute authority in order t~S~owere wIllmg to
perfect and complete I;~~~; LOcke argues that the state of natur~:~~~ the ugly

:~::~:~t~F~;:~~;:~d~~::~~::~;~~;~:i;~~~t~:t':~~1~~
govern~ent ~ IS .ecause, even though there '"wa: est s~r:es his personal
reasonable se~s~un;Sh transgr~ssors of laws (i.e., Laws ~; NCIVI! authority or
equal to on °h moralIty in the state of nature P ature), there was a

e anot er but th . ersons are assumed t b
~~Cbcl?paedia of PhiiosoPhy,e~. ~~~.b~U~d '::' the. Law (f Nature (Inte~ne~
beino-:s~sh~~I~1Imorality given to men by ~~d e :n~I~;, the Law of Nature is

o not harm one h ' I commands that h
possession (Locke 2003 anor er as regarding "life health lib urnan

b I ',para 6) This' b " I erty ormen e one to God th ,. IS ased On the ass . '
cannot take'"awa w' u.s we are prohibited from harmino- umptlOn that all
of Philoso h Y hat nghtly belongs to each orh o one another and

p v, n. d.), er (Internet Encyclopaed' )
Therefore in LOcke' ra

freedom and liberty to in~i~~~~~~:n~~;~~:uteh s~~te of nature guarantees
t ell OWn Interests without

!
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interference by others, the Law of Nature places restncuons on everyone,
thereby making it relatively peaceful against Hobbes' assumption (Internet
Encyclopaedia of Philosophy, n. d.; Irele, 1998). Locke believes that there is
natural reason which is in operation in the state of nature, which enables
everyone to judge correctly, making the environment convenient for all.
Notwithstanding, the state of nature becomes inconvenient when men abandon
the natural reason and become irrational (Irele, 1998). "The abandonment of
reason would then lead to a chaotic state; in fact to the Hobbesian state of war,
and life would become difficult" (Irele, 1998, p. 45). It is mainly for this
reason that men have to abandon the State of Nature by agreeing together or
entering into a contract to form civil government (Internet Encyclopaedia of
Philosophy, n. d.). In Locke's opinion, men have some form of natural rights
in the state of nature including the rights to freedom, life and property .
Therefore, social contract entered into by men or the transition from the state
of nature to the civil society, arises from the need to preserve these rights,
especially the rights to personal property. It is in view of this that, against
Hobbes preference for an absolute ruler, Locke subscribes to the idea of a
limited government with a primary duty to protect life, freedom and most
importantly, property, which constitute the natural rights that men enjoyed in
the state of nature (Irele, 1998). In his strand of the Social Contract Theory,
Locke argues for the rights of the citizens to revolt against the ruler or king in
case of inability to protect their rights. This idea greatly influenced the
democratic revolutions in the United States (Internet Encyclopaedia of
Philosophy, n. d.).

Jean-Jacque Rousseau also anchors his Social Contract Theory on the
state of nature. However, he does not paint a dark image of the state of nature
as Hobbes does. For him, man was a natural and happy being in the state of
nature, though without a sense of morality or immorality. Rousseau says that
man is not also isolated in that state, but only experienced a loose relationship
with other fellows. According to Rousseau, self-respect and compassion which
man naturally possesses are the only natural human sentiments in that state.
This self-respect Rousseau talks about is not borne out of egoism. Inequality,
for him, partly arose in human communities as men successfully conquered
other animals. From then, men began comparing themselves with one another
and strove to excel above each other in all endeavours. Inequality also arose as
a result of increase in human communities' productive capacity stemming
from the invention of fire, metallurgy and agriculture. These consequently led
to the idea of individual wealth and ownership of private property. Rousseau
posits, therefore, that the man that first enclosed a piece of land and called it
his own was the real founder of the civil society. This is because those who
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that it continues to protect the individual's natural rights enjoyed in the state of
nature. If the state fails to protect these rights, Locke contends that the power
rests with the subjects to replace the ruler or even completely abolish the
government.

Nigeria's Human Rights Experience before the Fourth Republic
Nigeria has a bad historic track record for human rights. It has survived

dictatorial regimes and military juntas since its independence in 1960. Her
post-independence history was overshadowed by the depredations of a series
of corrupt, abusive, and unaccountable governments. Between independence
in 1960 and 1999, Nigeria produced only two elected governments and both
were overthrown in military coups before completing a second term in office.
Nigeria's military ruled the country for nearly 30 of its first 40 years of
independence (International Federation for Human Rights, 2010).
Nevertheless, all the four constitutions written since 1960 - 1963, 1979, 1989
and 1999, and all the laws in the statute books relevant to rule of law and
human rights show remarkable consistency in respecting the principle of
preserving human dignity through good governance. The framework for
upholding human dignity such as division of powers among three realms of
governance (Executive, Legislative and Judiciary) and rights and obligations
of citizens has also been left intact by each constitution (Chukwumerije, n. d.).

Despite this fact, Violations of human rights including torture,
suppression of freedoms of association and expression, detention without
trials, abuse of rule of law and due process, excessive lawlessness, extra-
judicial executions, expulsion from school and dismissal from work without a
fair hearing, joblessness, unpaid salaries, pensions and gratuities for years,
corruption, violations of women's rights, discrimination against lesbians, gay,
transgender and bisexual (LGBT) people, misappropriation of public
resources, weak and inefficient oversight mechanisms have grown to become
the country's scourge and worst enemy resulting in a legacy of
underdevelopment and abject poverty for the majority of the
countryrlnternational Federation for Human Rights, 201O).The government's
human rights record was mixed and generally worse during military rule,
when decrees were exempted from legal challenge. Until the late 1970s, when
military rulers deprived many citizens of their rights through detention without
trial, physical assault, torture, harassment, and intimidation, the issue of
human rights was not a major concern. It had been taken for granted that
having a bill of rights guaranteed human rights. Thus, the independence
(1960), republican (1963), Second Republic (1979), and Third Republic
(1989) constitutions had elaborate sections on fundamental human rights. The
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protect a just and humane society. Several other organizations criticized the
government's violations of civil rights and urged remedial measures. These
gmup' 'oduded NANS, the NBA, the NLC, and the N'g«i' Uo'oo of
Journalists. In 1988 another human rights organization, the Committee for the
Defence of Human Rights, was founded by Dr. Beko Ransome-Kuti, the
radical deputy chairman of the NMA detained under the Buhari government.
When Babangida toppled Buhari in August 1985, one of his main arguments
was the need to restore civil liberties. The new regime prided itself on being a
defender of human rights, and many of Babangida's initial acts justified his
human rights posture. He scrapped the NSO, threw open its cells and replaced
it with the State Security Service (SSS) and other agencies; he released most
of the politicians detained without trial and drastically reduced the jail terms of
those already convicted; he appointed Bola Ajibola, the NBA president noted
for his human rights advocacy, as minister of justice and attorney general; he
scrapped Decree Number 4 and reduced the punishment for drug traffickers
from public execution to jail terms; he annulled the proscription of "radical"
groupS such as the NMA and NANS; and he persisted with plans to restore

civilian rule by 1992 (Mongabay, 1991).In other ways, however, human rights remained sub,tantially
circumscribed in 1990. Decree Number 2 remained in place, and numerouS
citizens had been incarcerated under it, although the allowable period of
detention without charge was reduced from six monthS to six weeks in January
1990. With the aid of this and other decrees that restricted freedom usually
pmmulg

oted
,,,,,,pe'" vely, such "di,,1 and ou"pokeo "it'" of the

government as Gani Fawehinmi, Tai solarin, and Balarabe Musa were
regularly detained. Despite having annulled Decree Number 4, the government
had several brushes with media organizations. In 1988 Newswatch was
proscribed for six months, and journalists, academics, and civil rights activists
continued to be harassed by state security agents. Although the notoriOUS NSO
was dissolved in 1986, the new security establishment in 1990 continued to act
arbitrarily and with impunity. The government proscribed radical interest
gmup' like NANS and the A"demi, Stoff Union of Uo've"it'O', the ,eo",1
body of all university professors and lecturers. Several innocent citizens were
subjected to physical assault without government reparations (Mongabay,

1991 ).Like Buhari and Babangida, the regime of General Sani Abacha, the de
facto military leader of Nigeria between 1993 and 1998 was also accused of
gm" humOO"gh" abuses both home and ,bm,d.The he'ght of the reg'me',
human rights abuses was the arrest and detention of Chief Moshhod Kolawol

e

Olawale Abiola, the man who won the 1993 Presidential election in the
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three tiers of Governments in Nigeria (Federal, State and Local) go into
private pockets. The Constitution provides for media independence and
upholds the right of the media to criticise the State and hold it accountable for
its actions. However, in practice the operation of the media activities is
restricted by the wide-ranging powers of the National Broadcasting
Commission (NBC) and the Nigerian Press Council (NPC), which are the two
main bodies regulating the media. Both of them are directly controlled by the
Federal Government. There have been many examples of the NBC and the
NPC acting in the interest of the Government, with critical private or non-
federal media stations being subjected to sanctions including, in some cases,
closure (International Federation for Human Rights, 2010).

In terms of conceptualization of human rights, Nigeria has done as well
as any country in the world. Her 1999 constitution guarantees the fundamental
human rights of the citizens. More than its predecessors, it details out the
requirements of human dignity and amplifies the scope of human rights. The
Constitution of Nigeria is the supreme law of the land and includes specifiC
provisions protecting human rights and fundamental freedoms (FGN, 1999).
In particular that the Bill of rights contained in Chapter IV of the Constitution
(Articles 33-46) provides for the right to life; right to a fair trial, including the
right to defence or legal representation; the right of every person to freedom of
thought, conscience and religion including freedom to change religion or
belief; the right to freedom of expression including freedom to hold opinions
and to receive and impart ideas and information without interference; right to
assemble freely and associate with others; the right to freedom of movement;
the prohibition of torture and other cruel, inhuman and degrading treatment;
and, the right to an effective remedy and redress in instances where these
rights have been violated (International Federation for Human Rights, 2010).
Moreover, the Trade Union Amendment ACT (2005) states that:

The Constitution also contains provisions on economic, social
and cultural rights. However, the ConstilUtion qualifies them as
non-justiciable, in contradiction to international and regional
human rights treaties. Furthermore, not all civil and political
rights enjoy full protection in practice. For example, while the
right to strike is guaranteed, strikes ill solidarity with other
workers are prohibited (cited in International Federation for

Human Rights, 2010, p. 10).

As part of ensuring the protection of human rigl1s, igeria has set up
mechanisms and adopted laws aimed at ensuring respect for human rights,



244 Hassan A. Salill. SO/OIl101lI. Jjejika ami Futinut O. AIi"

including the establishment of .(NHRC) in 1995 and h . the National Human Risht C .
The NHRC monitors :e:p~~~a:~~nh~f Stat~ Dire~torates foroCi~ize~~~\s:~onabuseandreportson thestatusof hmanrights, investigates allegedcases "f'
victims in seek' <1 uman rights in the c 0
education and h~~;S rt~~re~~vmonitors prisons, engag~~n:~. ~~~I:~ a~sists
However, the NHRC ernment formulate policies on h rightsf was set up b . . uman rieht
con orm to the UN P" Y a military decree and th d 0 s.

I
. . rinciples 0 I d us oes not

nsntutions (the Paris P" n n ependent National H
Also there still . rinciples) requiring that the NHRC b uman Rights, exist many .. e a statuto b d
that puts the safety of hurna PI~C~Sof legislation which create an en .ry 0 y.
Government's fail n fig ts defenders at risk Thi . vironment

ratification of ;~:e%:I;~~al;~~~I':::: relevant d~me;:;;'a,~::~::~~b:~::
~glOnal instruments into the dome:t~ts'l Translation of international and

ortu.re and ill-treatment b th IC egal system is a major robl
Despite ratification of the J e police are reportedly frequent ~ff em.
Criminal Code does n . onvention Against Torture (CAT .enc.es.
least introducinz rele~:nlntclude pro.visions specifically punishi~othtoertNlgenan

(

0 aggravating ci 0 ure or at
e.g. assault) are used Als . 0 ircurnstances when other ..

f::~e::~~:~:';~n~a:'::;;:u~~F'::: :~,':~:'~:;~:~i~h~~;e~;~:n;.f:!~~;~~~stereotypesthateneou"geand;:,:n'''hal society, which include fU~he:n:
protection and development to vul~n am gender inequality. Such laws offe/~~
~Iso pe~ple. with disabilities or min~;~?le groups: such as women and girls but
~~::;uahty IS prevalent and institution~~~~e;cdl~dl~g ~ex~al minorities. Gender

common Even hen soeci iscnrrunanon az .rel';;oo 10 g;nd" ;'qu:~;:~~;~e::~~e~of legislation exist, a~a:lo::I;:::::~
Imp emented (International Federation- f Isc~mmatlO~, they often remain not
. . Moreover, Nigeria has ratifi or uman Rights, 2010).
~:~utng th~ International covenan/~~ ~~~~ral hum~n rights instruments

ts Optional Protocol on individu and PO~ltlcal Rights (ICCPR)

~;:r~:rn\?o~t:~~n~:ic~~~;al ~nd ICuIIt~;a~~7g~~n~~~~~~~lt~h:~~~~:iOt·nal
Punishrn t (CA rue, nhuman 0 D' n IOn

Fo f
en. T), the International Conv ti r egrading Treatment or

rms 0 Racial D' . . en Ion on th EI' . .of All F iscrirnination (CERD) th C . e irrunauon of all
Proto lorms of Discrimination Azainst 'wo~ onvention on the Elimination'

the A~~~a~n~~:~e~~:v~ntion on the Rights of ~~e(~~~: ~k~~d I~t~Optional;;;gh" andWelfareof I~:~h:,~d::~p;~,.Rights, theAIde" Ch,~:e;~:YI~~
omen in Africa. Interestingly e~ouoh ~.:~nc~n Charter on the Rights of

0' igena IS the only country in Africa

Cwi"'", Ullil'ersity JOllnwl of Political Sciellce. Vol. 2. No.2. 2018 245

that has domesticated the African Charter on Human and People's Rights.
However, the constitutional provision declaring economic, social and cultural
rights that are not justiciable contradicts the Charter. Therefore, Nigeria cannot
be held accountable by domestic courts for the lack of enforcement of basic
rights .;ncluding the right to health, potable water, social assistance, education
and food. Particularly in recent times, Nigeria has sought visibility in
international fora. In 2006, it presented its candidate and was elected as a
member of the Human Rights Council (HRC) of the United Nations (UN). In
June 2008, it was elected as President of the HRC, offtce that it held until June
2009. Responsibility to protect and promote human rights is a primary role of
States and abidance by all their commitments is promoted by the HRC.
Furthermore, in November 2008, Nigeria hosted the 44th session of the
African Commission on Human and People's Rights (ACHPR) and President
Umaru Musa Yar' Adua was elected in December 2008 for oneyear as the new
Chairman of the Economic Community of West African States (ECOWAS).
However, this engagement at the international level has not been accompanied
by adequate measures to involve civil society. It is reported, for example, that
no publicity was given to the fact that the 44th session of the ACHPR, during
which the human rights situation in Nigeria was reviewed, was being held in
Abuja. Also, Nigeria's membership of the HRC has not been accompanied by
effective measures to improve the domestic human rights situation as pledged
at the time of the election (International Federation for Human Rights, 2010).

To this end, it is theoretically clear that following the return to civilian
rule in 1999, Nigeria has made concerted efforts at improving human rights
situation in the country, but these efforts are yet to be accompanied by
concrete optimal improvements. Although it is generally acknowledged that
the advent of democracy has brought about significant turn-around in the field
of human rights, instances of violations of human rights of the citizens by state
and non-state actor are occasionally witnessed. Indeed, the country is still
faced with many human rights challenges that demand urgent attention if more
tangible successes are to be recorded. However, it must be mentioned that the
condition of human rights under the present democratic system is significantly
better than the experience during the long period of military rule. The
situations are entirely divergent and cannot be compared on any grounds.

Major Human Rights Challenges in Nigeria's Fourth Republic
Although Nigeria has recorded tremendous success in the field of

human rights since the end of military rule in 1999, there still exists a vast
array of factors militating against the attainment of the desired level of
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improvement in the human rights situation in the country. The chief of these
issues are highlighted and succinctly examined below as followed:

Partial Independence and Inefficient Judicial System
The judiciary is the third arm of government which entails law, judges

and courts. Its primary function is the interpretation of laws and it exists to
safeguard the constitution as well as protect individual's rights and privileges
from the overzealous and tyrannical members of the government (Ranney,
1966). In addition to interpreting and applying the law with certainty and
uniformity in specific cases, the judiciary also performs other functions. The e
include the application of law in the settlement of disputes, prevention of
wrongful acts, issuance of declaratory judgements, judicial review and the
protection of individual rights by constituting a check on the arbitrary use of
power by government. The courts further provide declaratory judgements or
judicial determination of the rights of parties existing under statutes, contracts,
will or other documents. Such judgements enable the parties to ascertain their
respective rights without becoming involved in wasteful or unavoidable
litigation (Anifowose, 1999). "The efficient discharge of these functions
requires the existence of an independent judiciary, which is free from external
control and characterised by impartiality in the administration of justice by the
courts" (Anifowose, 1999, p. 187).

In Nigeria, the nature of the judiciary in the Fourth Republic is
contained in chapter 7 (sections 230-296) of the 1999 Constitution. This
chapter outline the structure of the court system, their compositions and
functions. The igeria judiciary as provided in the constitution has the
primary responsibility of interpreting and applying the laws of the country in
the settlement of disputes. A cursory look at the provisions of the 1999
Constitution of igeria indicates that the document extols the virtues of an
independent judiciary committed to the protection of the rule of law in the
country (Okereke, 2009). Unfortunately, going by the criteria of independence
and impartiality in the administration of justice, especially in cases of human
rights violations, the Nigeria judicial system is widely known for its highly
unimpressive performance. Indeed, from the pre-colonial to post-colonial
periods Nigeria has never had a proactive and functional legal system that
truly protected individual rights. This is part of the reasons the North broke out
and insulated themselves against the center with their Sharia Courts and
Jurisprudence, arguing that the constitutional courts are irrelevant 0 the society
and the people (Nairaland Forum, 2009).

The appalling posture of the Nigerian judicial system and processes
has remained one of the major contributors to the undesirable human rights
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to change t e on . ved conditions of service,. ' . Hioh amounts
performance t:rou~~~:!:Oto regain public trust and f~t~u;v~~SiO~ of justice
all efforts by "'ov~ violations that include bnbery ano dl compromised their
of corruptl~n an, ost often, the judges have allege .Y in cases involving
bedevil the JUdl~lary. ~ them in the dispensatIOn of JUStIC:m over against the
office and public trus~ Itand wealthy citizens usually buy ~ e violation of their
citizens. The lI1f1uentlah may be seeking redress .for t e rfer all kinds of
less-privileg~ c;.e~:f ~ituation, poor citizens .contll1ue ~h:~ their rights are
rights. In thiS. ~n. . s and denials of Justl~e .even d not to provoke
oppressions, II1tlml.datlOnre manners. In fact, It I.Sex?ecte 0 in the nation's
obviously ab~S~~el~u~:i~S that the Nigerian }udl~I;::r ~~:nc~r~ase to such.
controversy I, t ction and promotIOn r '"
wheel of human rights pro e

.' Re ime of Rule of Law .ohts sets forth the
Absence of a Tldl~r Na~ons in its charter on h~ma~ r~"all members of the

The. U.mt~ e 'e ual and inalienable. ng~t~ 0 Constitu\i)n are
'inherent dlgmty a~d th 34 ~7 38 and 42 of Nlgena s 1999 I human rights.
human family. SectlOnSt.on's that ouarantee these fundameknetnaaway from any

h levant see I" not be ia famon 0 t e re d . ble rizhts that can I·fe freedom 0" I nd un ema" h ·oht to I ,They are abso ut~ a . stice. They include ten" d be vote4 for in
. h t disrespect to JU . ht to vote an .

person Wit ou . olitical rights such as ng s .al and economic nghts
associati.an, CIViland p cultural rights as well .as, S~CII de the right to peace,
an electIOn: Others are Collective or people's nghts ~~cL~ent. Over the years,
that deal with welfare. d .·oht to a sustainable e~Vllon his is evideril in the
rioht to development an [~'"en violated in Nigena and t
:ost of these rights have e
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records f' ,. ' 0 indiscriminate t ' 'organizations without d errrunauons of staff appoiva " ue process fai I mtment bnous tiers of a ' at ure to provid y corporate
government hil I e zood a

suspects without trial d ' c I d abuse and child Ib governance byT ,'n '0 on (Chiedu, 2013). a om, detention of

he Phenomenon of C .N" orruption
c ' Igena has the label of h '
orruption. This is especiall avmg one of the world' .public funds and ac ' y. seen within the public s, highest levels of

Ni~e:ia has lost ar~~~~n",a$:n~e~. It is estimated that ~ee~~r Including stealing
Politicians often ' h billion to $8 Billio een 1999 and 2007SIp on pub!' f n yearly d '
also pay gangs to aid . IC, unds to further their "ue to corruption,
military rule "'occur/in~hi~m In rigging elections, The :l~~~:cal careers and they
openly rigged.In 2007 bal;999, 2003, and 2007 were bloood

ns
sln~e the end of

some cases, electoral;e ot boxes were visibly stuffed y a,ffalrs and were
estimates that at least 3~cits were ~imply made up.The ~~ paid ~angs and in
considered to be a con ,:"ere killed due to the 200 ma,n RIghts Watch
telephone inter . servative estimate as cited f 7 elections and that is
2007. These m~~es: with Derrick Marco, Nigeriar~: a Hu~an Rights Watch
public from votinar Tehsof VIOlence and intimidation udntr

y
director in March

N' o· 0" who dd iscourazed th '
igena put measures . ' oom, out were sub 0 e general

Corrupt Practices '"t6,~"::'reduce th' corruption jl:~~~o ~~'k' by gangs
FInancial Crimes Cornmi ~r elated Offences as well s, e Independent
b"n attempting to, ission were established in th as the Economic and
in terms of pu~;'h ornbat the issue but they have 'b",IY 2000,. They have
Igbinedion Pload,t:nt. Fo, instance, the former ':0 <en very heavy-handed
about $242 'II' guilty to embezzlinz 29 billi ~tate governor Lucky

" .z rru ion, He had "" I Ion Naira whi h '
million Naira ($29 167) ,a plea bargain with EFCC IC translates to
2007; Ahemba 2008' N an~ did not serve any jail tim (H and was fined 3,5, , ossiter, 2013), e utnan Rights Watch

O· '
isconnect between th PGenerally the: eople and Government

ri¥htly be traceab'le to thPolItlca,1 attitude in Nizeria is '
NIgerians mostly , e negative perception of N' ,very high. This can

d perceive govern igerians about g
an oppressive characte d ment as a hostile entity d overnrnent,
un the post -independent 'n. ~atu" of the Nigerian state f ue to the 00"';"
moaningand essen /".0 s. Government in N;" . tom the colonial era
we« whet' gO""::'~ th' word in other pat" or:~~'~"d,f<atoo.the "al
independence in the 19~0"" ~t"n rnore as saviour rather ~~Id,"P""" Y the
irresponsibleand hizhl ill date, Nigeria has had ab . an enemy. Since

'" y corrupt civilian and rnilitar usive, unaccountableI itary aove· ''" rnments that do not

Ca";IC/,' Ullirer.\it
r
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care about the welfare of the citizens, As a result, Nigerians generally see
gO''''n""nL as a n''''"''y ,,;1 that exist in the ;n",,,t of those at the
corridor of power. This has resulted in high level distrust and bartered image
of go,,,n",,nt, d;,loy,ity to go,,,nm,nt and I"k of p,,,;oti'"' a",ong
N;g";an,, who are g,n,,,lIy a",;",d due (0 the n,g't;" ,ttitud' of
go"co",'"' tow"d, their w,If",. M0''"' er , the natu" of poh

t
'" ,1,0

,on,,;but" to the ",'ng ,poht,,,1 att'tud, in the ,"un"Y· Th, do-or .die kind
of poh

t
;" that p,mil' in N;g"" d,,,ou,,g" wcll-m<an'ng and ,,,pon,'bl,

N'g,,'an, with goodw'lI foe the m'"'' from ,on",,'ng for poht;,,1 off,,,,,,
thu,,'" and ,,,,,,'nat'on of oppon,nt> "m,'n the o,d" of the day due'ng
""tio

n
'. This ,1'0 'nd"''''Y d,,,ou,,g" many N""''"' frorn ""d,'ng

thei f"""''' duting ""t'on, for fear of tne po"nt',1 dang"" It usually
rakes [m,nd,1 'ndu,'"""' for m,ny N"";'" (0 accept to ""d" thei
,ot'ng "ght> when d,dd'ng th'" I"dm and thi d,p"'" mem of thei "gh

t

to vote in favour of the candidates of their choices,

Cultural and ReligiouS PracticesIn Nigeria, culture and religion also pose serious challengeS to
",,,,.tion of hum,n "ght> d,,,m' in N'g,ti,. M,'nly, N'g,,',n wom,n f,1I
,''''m' of all kind' of ,b"," of pmon,1 d'gn'ty and 'nj"'t'''' du' to cuitutal
and religious practices, The women are subject to cultural pressures that are
'n,on"",nt w'th human riguts- In the w'dowhood P""'''' culture d,mand'
that when a man of "gnif",n" with'n the ,ommun'ty dies. hi w'dow mu"
act in a ",,,'n W'y as do,um,n"d by Akpo Offiong B""y in her "ud'" of
the CrosS River State, First off, the woman must go into seclusion, They are
also forced to neglect their bodies; they are not allowed to shave, bath, or
,h,ng' mei doth'n,. They hav to tub 'ow dung and p,lm oil on th'" bod'"
and must ,1'0 sleep on the floo'. W'dow' at, ,1;0 "pee"d to w<a' bl"k, the
ector of moum'ng, for tWOy"" to p,op,dy show th'" 10'" and ,,,,,,ct for
thei I,,, h",b,nd. Ag,'n, in N'g'"'' "ound 43% of wom,n are m'IT',d under
18y<a" old. On' popul" ,0"," of l,g',I,,'on that was fu" btoug

ht
fo!W"d

in 1991 and became national law in 2003 is the Child Rights Act. Among
oth" f"to,,; to pto"" ,hild"n f,o" ,b"," ,nd d,,,,'min,,'on, $"tion 21
and 23 of the act made it "".,1 to marry off' ,hild below the age of 18.If a
mOO,on,"mm"" a m'''''g' with' cnild, it " oon,'d",d rape. The Child
R'ght> Act oo",P'''' with snaria law in some ,t"" as w,1I " with MtO'"
and cuitutal "p,,"tion, in d'ff",nt "g'on,. Th' Child R'ght> A" has not
been enacted in 13 of Nigeria'S 36 states where other cultural factors are
1"'g,ly 'nflu,ndng tbe [aws that are ,nuo"d. Som' ,I,D b'''''' that it " the
h'gh I",,, of child m'''',g' that leads N'g"" to h,,'ng me high"t glob,1



250 H({H({IIA c- I'
, , , J({ III, Solomoll I. l'e'jik(1 I r- '

.fC {fill raIl/NO O. Atilt

rate of vesicovaoi I f'
K o na rstula occurrino d .:

urz, 2007; Toyo, 2006' Ak _ ' '" UJ 109 young girls' d li
, 0 Nai, 2012; Mark, 2013). e Ivery (Jain &

High Level of Illiteracy

The high level of illiterac i N' ,
deplora.ble states of human riohrs·n ~gena has overarching effects on th
proportIOn of Nio . '" In t e country Evid tl' e
rioht ' ",enans are illiterates Thi k· en y, quite a laroe
. 0'" s 10 the ~O~ntry more pathetic a· ;s ma. es the conditions of hum:n
I",norance, mClJonty of N· 0 ' nd ",Ioomler than ever As
talk of how to seek red I",enans do not know their fundame~tal ,a result of
unlawful intimidations anr~s~a~~e~ they are abused. Most often r~~:~ ~~:f,to

~~~ho~s the.police, the military, the p:~~sm~L~;rsonnel of government agenci:;
... theIr constitutional riohts N. . Y among others, even when they

pl~v~leges as citizens because ~f the I~~~nans are constantly denied of their

~::;::~se: ~ontributory to this is the fact ~~~~~~~o~ledge of their rights and
as the Pol ~ as such, they do not have access to UOIrty o~ NIgerians are rural
·0 ,~ce, HRC, etc., where the appropnate authorities such

rights ':lthlO their localities. Thus thY can report cases of violation of their
fierce vIolations of their fu d e'y remalO mute in the face of I

n amental nghts. c ear and

Ill-Management of the B k
The Boko H 0 0 Ha~~m Insurgency

c aram upnsIno h
onse.quenc~s for human riOhts in <:0 ,as . produced rather overbeari 0

terronst acn vities by the ·"'1· NI",ena SInce the outburst of I ng
hus 'd' rru rtanr Islamic 0 T. arge-scale

ge In ICtments on the N·· group. he InsurOency ha b
of the Joint Ta k igenan Federal Government <=> • s rought
violation in a St Force have severally been accused fas secunty operatives

n a tempt to a he i 0 severe hu '
:he Country. Attacks by the ::itt;n; ;s~sec~rity situation in the nOrth:~np~~~~~
",overnment security forces has Ie arrusr ~oupBoko Haram and abuses

~hea~r;~o~~g~~:~.T;~~p~~tl:~~, kWhH~~ofi~~:r~~~~e~I~~e~~~9ac~~:s c~~rthedrn a~~
of attack ' 0 0 ararn memb h ' me more, s, Including suicide bomb· ers ave carried out hund d
smce 2009. The 0 . Ings, across northern d . re s
security aOents "'Crohup?as pnmarily targeted police an~l otchentral NIgerian

'" , nstlans and M I' er oovernme tCooperating with the 0' us rrns workino for 0 o n
newspaper offices and ",overnment. The group also b~rned sc: aCcused of

leaders. In the fir~t 10 :~~~~I;~;~~~SI\m clerics, politicians, a~~I~~a~~t:~:~
suspected attacks by the a one, more than 900 peo I di .

~~;a~:·::enitn ser~~~~s~or~~::~:~eB~~~~ H~~~li~:te~O~~ ~~~Ol~SO~~;~:~r~~~~
o ararn violence 0' .v=. unng raids in
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communities where attacks have occurred in 2012, soldiers were alleged to
have burned homes and executed Boko Hararn suspects or residents with no
apparent links to the group. Nigerian authorities have rarely brought anyone to
justice for these crimes (Human Right Watch, 2013). Unarguably, the
upheaval has further contributed to the deterioration of the country's human
rights conditions .

Recently, no fewer than 185 persons, including women and children,
have been killed and more than 2000 houses destroyed in an intense fighting
between the military and suspected members of Boko Hararn sect in Saga, a
fishing community in Kukawa Local Government Area of Borno State.
Soldiers were said to have bombarded the remote town of Baga near the
Nigerian border with Chad for hours exchanging rocket-propelled grenades
and heavy machine-gun fire with insurgents in the neighbourhoods filled with
civilians. The fighting saw insurgents' fire rocket-propelled grenades as
soldiers sprayed machine-gun fire into the neighbourhoods. A resident of Saga
town whose name was given as Mallarn Bana noted that the soldiers were
brutal and mindless in their approach that night, as they killed people and
burnt our houses, and chased everyone into the bush including women and
children. About a total of 185 corpses were buried, while some were burnt
beyond recognition; others were hospitalized with various degrees of burns
(Mararna, 2013).

However, the military argued that the conflagration that consumed the
town and the resultant deaths should be blamed on the Boko Hararn terrorists
who opened fire on soldiers and were using civilians as human shield. It also
denied allegations by the residents that the shootout was unprovoked.
President Goodluck Jonathan has ordered a full-scale probe into the incident at
Baga in Borno State and assured Nigerians and the global community that
Nigeria "places the highest possible value on the lives of all citizens of the
country and that his administration will continue to do everything possible to
avoid the killing or injuring of innocent bystanders in security operations
against terrorists and insurgents" (Mararna, 2013, p. 12). Moreover, a
statement by Dr. Reuben Abati, Special Adviser to the President on Media and
Publicity also indicated that the rules of engagement for the military and
security agencies for this purpose were already brought in place. Thus, the
investigation ordered by President Jonathan into the Baga incident was to
determine whether or not these rules were fully complied with, among other
things (Marama, 2013), But the big question is: What has been the outcome of
the investigation into the Baga incident so far?

Similarly, the Apo incident, in Abuja, the Federal Capital Territory of
Nigeria has also raised serious concerns about military adherence to the rules

t



\ 252 Hassan A S 1 S 1. a III. 0 (111101/ I. tfejika 1F .{lIIl mimu Os Ati«

of eno-ao-em ..'" bent In Its operations' .. .September 20, 2013 a comb' Idnfighting terrorisrn in the country 0 F'

(
SSS) , me team f ldi . n rida

operatives carried out id 0 so rers and State Security S y,
alleged by the securit a raI on an uncompleted buildins j ervI~e
terrorists F II' Y operatives to have b . o In Abuja. 0 OWlnO-the id een occupied b

~~ I~~~t 1~ tarrested ~and ::~r~:~~e~tl~:I~:~~J~u;e~e St~~~to have bee~ k~~I~~c:~~
VIC irns claimed the'S IInng controvers

DC'UP,"" of the building. Th: ,;;::il oo~ Boko Hararn members ~;:'.~~~,'
'~""d oul the mid 10 recover hidd Y'0""" 00 Ih"I part claimed that Ih I
t ey began digging up the wea en weapons but were shot at short I ey

H"~m insurgents plotting '" ,,;;',';:~~01:'d ~"im'd tho" kill,d woe:c:
:~:. :;;"i~;o~i':~:' :~~::~;:g;~~;;~r~r~~~~~I2~~~~~~:~:~i~i~~;:~
aunc ed a pr.obe into the alleged extra~?na. . u~an Rights commission has

SSS but the investigation has no . judicial killing by the militar and
b"o brought 10book '0 far. Th, '/dd'd ,0Y positive I"UIt as 0: 00' ~~'
reparations equivalent to $60600 f omrmssion ordered the government t s
wounded. It also ordered the or each person killed and $30300 c 0 payithi 3 e attorney ze I ' lor each
WI In 0 days. That is in "'. nera to present evidence f
successive zovernments h sur~nce against another form of im o. payment
go"mm,,; has 0'''1 h:" ailed 10 honor court orders FOl ~~mIY where
reparations of 37.6 billionnored a federal court oro" •. Y'" ,:mPI', the
massacre of hundreds: some::"' (about $230 million) for a ,,,u;i~ '~ P'Y
rich Niger delta in 1999 Thi Y thousands, of civilians in Odi to . y orces
Nigeria (Faul 2014) . IS came soon after elections restored der In the oil-, . emocracy to

The adverse security situa .
obviously had enormous devas~I~~n~s a result of the Boko Haram upri ins h:~~~.g;~,in general. Nearly 300,O~f::o~I~~00~rth"0 Nigeria in P'rti~UI::

percent of them women and' orno, Yobe. and Adamawa
early 2013, according to the United children - have fled their homes since
~uma~lt~rian Assistance (UNOCHA) N;~IO~f~ffice for the Coordination of

ornrrussioner for Refugees (UNHCR e Ice of the United Nations Hizh
pehoPle 111 Nigeria at more than 47060PoutMsthe figure of Internally displac:d
ot er parts of N' 0- . ' • ost are sta . 0-' ••neizhb . igeria, and another 60 000 ying WIth families in

o ortng Cameroon Ch d . ' or so have soueht f .
UNHCR. UNH ' . a , and NIger since Ma b re uge In
about 3 000 CR,. working with nongovernmental ~ 2013, according to
d . ' people In Its Cameroon M' groups, has rezistered

e ucational, sanitation, health, and nU~I~awao ca~p, and provided th:m with
0e~~~:0~ever, are staying in villages i~I~: sel:vlce~. U.p to another to,OOO

a so reports that most of the 40 O~el o.on ~ and Far North Region., Nigerian refuzees in N' ,'" iger s

--- ---
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Diffa region are residing with local families, while others live out in the open
with limited food and water resources. The iger authorities have granted
them "temporary refugee status," but have stopped short of setting up camps
for fear that these will become targets of Boko Haram attacks (Human Rights
Watch, 2014). The Boko Haram insurrection has the tendency to result in
more deplorable human rights situation in the country if curative measures are

not quickly adopted to unravel the unfortunate situation.
These and many more issues constitute the major impediments to

achieving the needed results in the improvement of human rights protection
and promotion in Nigerian since the abrogation of military rule in 1999.
However, it must be stated that these problems can be surmounted as
democratic ideals become more fll'mly entrenched in the country and with
adequate measures adopted to bring the obstacles under proper control.

Towards Improving Nigeria's Human Rights Conditions in the Fourth

RepubliCIn order to improve the human rights situation in Nigeria, this paper

recommends the following measures:There is the need to initiate more proactive reforms in the judicial
system and processes in order to strengthen the institution to truly serve as a
guardian and watchdog against any forms of violations of the fundamental
human rights of the citizens. Its independence and autonomy as guaranteed by
the constitution should be observed and respected by other arms of the
government in order to enhance its functional effectiveness in the field of
human rights. More effective mechanisms that make for speedy dispensation
of justice, especially in the cases of human rights should be adopted to
conform to internationally accepted standards. The National Human Rights
Commission (NHRC) working group should embark on an audit of detention
centres across Nigeria,and appropriate Nigerian authorities should provide
unrestricted access to all detention centres, including the military detention
facilities. This is highly essential as it would help to increase accountability
and transparency, and compliance with internationally accepted human rights
standards. It will also allow the NHRC to fully execute its legal mandate as
stated under Section 6 (1) (d) of the National Human Rights Commission
(Amendment) Act 2011, which gives the commission powers to visit prisons,
police cells and other places of detention in order to ascertain the conditions
thereof and make recommendations to the appropriate authorities.

Nigerian Government should comply with the Nigerian Constitution and
the international and regional instruments ratified by Nigeria and, notably the
International Covenant on Civil and Political Rights (ICCPR), the
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International Covenant 0 E 'd I < n conorruc S 'Ian t te African Charter on H ' cera and Cultural Rizhts (lCESC

~:t::~:tt~o'~~,d:'::;''''O "g""ti::~:~~d:;~~'~;in?~~~';, Th,,; " th'. need~
should allow for 1~~~0~~~1h~man rights standards in so f~l~a~otn:~I;~~? ~ith
(International Federal' f njoyrnent of fundamental rishts d t slation

To t kl I Ion or Human Rizhts 2010) '=' an reedoms
. . ac e t re problem of entren h ' .'practices leading to violation f c ed official corruption and other sh .

independent Corrupt P , 0 the human rizhts of the .. arp
(ICPC) and E . ractl.ces and Other Relat:d cltlzen~, the
biting in''''doo:om" andFinancialCrimesComm'''i~:f'no" Commission
officials at ;lllev:I~~·~~~g~e~hey should intensify their (;:r~.~)~~O~I~?start
to book and to ensure tha men.t suspected to be involved in an .~tngtng
there is the need to emb t the

b
yale duly prosecuted In order to y ch~11upt act. race est . . .' ac leve thi

::"~~:':n in advancedcountries~f;;;;o~~~:d'"T~'m'investigationandoont:;i
o . 0 would be officials that m ,IS would help to send warninz

Nigerian police should also join han~ w~~t ~o embark on corruption Th~
w~r a.gatnst corruption in the co . Wit t e ICPC and EFCC in waainz
Nigerian police to fir u~tlY. And there is also the 0 0

;~"'''''d to itselfas a,~~u~::i'h":~"~~" itself and ensure that ,;,;!:~;.~::
~,years IS removed, This would hel et corr~~tlon tha.t has bedevilled it over

~~:c~. and. enable it to play a vital ~ 10r.e uild confidence and faith in the
igenan citizens. The way to hi oe in the protection of the rizhts f

P
erso I" ac levmo thi , . o 0nne found guilty of 0 IS IS Immediate di ,bl '=' any offence I ' isrnissal of

capa e of underrninins and vi I' re ating to corruption and oth

G
o to annz the rizh f Ni er acts
~vernment should take 0 ,'='. 1o ts 0 Nigerians.

~;: ~~~:I~:~C~eit:~~~~~ ~~~i:~:PP:~~:lt~v:t:~~~a~;~~:re~~~~~n~ef:~~i~ ~~ust
and re-orientate N'.. ,popu ace, There is al 0 th n gethem to d igenan politicians and leaders i e need to sensitize
are mea~~oe~:t:vnedt~:a: PtUblicor political offiC~SI~t !~yvel~nV:lentfin order for
t .ib I ' In erest of the e ti 0 government
II a differences rather than the inte n Ire po~ulace irrespective of ethnic

Cultural and relizio ' rest of particular groups or
of th .. 0 us practices le di .e citizens' need to be pro ib d a ing to abuses of the human d· .
the oen . I .. . scn e and the co tituti , igruty
helpOt ela

d
guiding principle of all human aff ns l,tuttOnof Nigeria should be

,ore uce the rate at which '0. airs m the country. This w
children are abused in the Nigerians, especially the women a d ould
practices that are usually I'nhname of certain cultural or relizious nn . female

G
uman and red I' ° 01ms and

. overnment should ado tad uces t l.elr human dignity.
reduction in the illiteracy lev:l in ~~~ate proactive measures to ensure drasticcountry, so as to enable the people to

know and e:<.ercise their rights whenever the need arises. To achieve this,
compulsory and cheap mass education scheme should be launched, to grant all
wiling Nigerians access to education up to university level, in order to instil
self-worth in them and to make them know their rights and to resist and cry-

out whenever they encounter any abused.The Boko Haram insurgency requires an effective and coordinated
humanitarian response. While intensifying efforts by adopting every possible
measures to bring the uprising to an utter end, government should at the very
least, render meaningful assistance to the people who have been most
devastated by the insecurity situation. Boko Haram members should be made
to face the law for all the atrocities and crimes against humanity by the group.
And government should hasten the investigation and do justice to all the
allegations of violations of human rights by security forces in the fight against

the insurgents.The above measures, if adequately adopted and applied, would certainly
bring about dramatic positive changes in the overall condition of human rights
in Nigeria, since the current democratic environment provides a conducive
atmosphere for the realisation of the desired improvements in the protection
and promotion of the fundamental human rights of all Nigerian citizens in
compliance with the demand of the international community.

ConclusionThe human rights situation in igeria has significantly improved since
the advent of the fourth republic. This has resulted in a more favourable
environment for human rights activities and human rights defenders now
operate in a relative freedom. This does not, however, completely rule-out the
fact that incidences of abuse or violation of human rights do not oocasionallY
occur. The point being made here rather is that the current situation of human
rights in the country is considerably and unarguably impressive. Tv be sure,
Nigeria has a free and vibrant press today, which draws pIlblic and
government attention to human rights abuses. The passage of the Freedom of
Information Bill in the recent times, and the presence of a large family of civil
society organisations (CSOs) that now operate freely to ensure adequate
protection of human rights and to demand accountability and transparency in
all governmental affairs also stand as a credit. All these have stilstantially
contributed in rebuilding and regaining the country's lost image in the

intemational community.Apparently, there seems to be a great deal of prospects in the
improvements of human rights situation in Nigeria as demo

CrJlic
ideals

become more entrenched and established, Democratising naions are

- - - - -
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oedl"""y not '0 '"PWed to ,,,tom,,;o,l/y ''''Iu the "m, level lu th,
'·"II"Uou of hum" 'Igh" 80,1, and obj"tl'" as "',blI,h,d d,mo""I",
bur th,y are "P""d to Impco" with th, d"reulug of d,mo",,;o uO'm, I"
their polIti". This I, also tru aoour the I"u" 00"tlt",lu8 m,jo, hum" 'Igh"
ob,,,cJ,, ""doc the '''''''' d,mo",,;o dl,p""tlou. AI/ the ,h,I/"g" ''"
w,1/ be o'''<om, with tim, bur p"I"" m,,,, be "",I"d If the uobI, d",m
I, to be ",",Uz'd. Th"" thl, P'P" h,reby ,"bmlt, that th", would be mo"
me,ulugfuI Impco"me" in Nlg"I,', humoo eight, ",,0," lu th, u"'''t
f"'ure, "re,I'l/y wIth th, 'dopUou and 'pplI"tlou of the wi",lo", P,off",d
by the P're' foe 'dd""lug the ob''''',d ob"',I" to hum" 'Igh" in th,country,
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