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-1 [MPLICATIONS OF
- [EGAL IM THE PR
(HE pERSPECTIVES FROM FUNDSI\I’;%%I?IA)AE ﬁN OF THE HIJAB:
IGHTS

By

Owoade, Abdul-Lateef. A." & Apalando, Ishag. 0.”
, Ishaq. 0.

Absﬁ"’ct mcessant increase in terrorist

fher* is &7 qres by governments in ‘ at@ks and this has led to the adoption of

»ario"s mheaszflﬁ}lb “which is zzse;i for C(Zmbatmg terrorism. One of such meafm‘es is

o the ' : 'Clrrying out suici L : :

ing e y _ suicide bombings. The Nigeri

b et pinted recently on placing a ban on the Hijab and this havg causei’ i;é;"wn
: s cau. jons

grer® o It 2Ci

g yblic. lf is argued, especially, that use of the Hijab is a Juiman right, and 1
O « 3 37 " . . ' ’ ¢

f this argument are considered: that it may justify the ban as well as nullify

il ded that the b
wal the ban ¢ o
dea | n cannol be justified, and recommendations ar¢ made for

o
r.{ s concl
: ernaﬁl’e measures fo counter ferrorism.

alf

In"oduction o

rom 8 far back as 2003, Nigeria has started facing insecurity threats from an Islamic

erorist group which goes by the formal name Jama'atu Ahlis Sunna Lidda'awati Wal-

Jarly known as Boko Haram, a Hausa term which means “Westem Education
to the extra-j udicial

Jihad., POPY : :
» ]t came 110 much prominence in 2009 after it reacted

i forbidden
(llings of its eader, Mohammed Yusuf, in police custody.
ed by the sect to carry out its dastardly plans of terror
against its targets which include mosques, churches, government buildingé. prisons, police
sations, schools efc. One of these means. which concerns us in this piece, is suicide
hormbing. According 1o The Free Dictionary, Suicide Bombing refers to 2 terrorist
bombing carried out by someone who does not hope 0 survive it.” It is estimated that
since its inception, the sect is responsible for the deaths of over 10,000 souls.?

ygrious means have been employ

In recent times has resorted to the veil (loosely, the Hijab) to carry out
icide bombings. This i especially possible considering this perfect concealment the
y explosive devices into public places. This

item of clothing affords terrorists (o call
ments to ban use of the Hijab. Of these governments,
that bans use of the Burqa and

development has led some goverl
F{?ﬂce is most notable; it passed into law in 2010 @ bill
Nigab in public places.4 Other such govemments include that of Belgium which was the

- of the full face

Q

LLB, 1B, LLM, PhD, Lecturet, Department of Islamic Law, Faculty of Law. University of Iorin, Tlorin, Nigeria.
: du.ng 234 809 669 5907, 234 812 148 7171

Mymissi "

l;n:;]o"“'“» ymail.com owoade.aa Aunilorin.e 8 /17

Undergraduate, Department of Common and Islamic Law: Faculty of Law. University
boko-haran/>

Meisharg @
W-gm_alc._ ) 4
Morri .com 234 818272 6761, 234 816 781 043 '
foris M., 10 Dark Facts About Boko Haram <hgp:/."listverSe.com/2015!01/3l/lO-dark-facts-about~
ymbing> accessed Wednesday 6.

Aoessed W
i ro Wednesday 6, 2016)

¢e Dicti
01 ¢ Dictionary Suicide Bombing

of lorin, [lorin. Nigeria.

m.mm/suicidﬁb(

<http /A wwW.
headscarvcs-nutlawed-chad-2()1l)()77> accessed

Y
imes _ ] . , -
: .edn"sdae: 6<2“ "//ww“'-'buﬂws.(;()mlni"crlans—dabate-huab-bcm-aﬁcr
@ _' "016 | -
closer { a ban on  face m‘l.\
v. 2010. Note that the French

Steve
E}I":isww?“ i E,  Palianent ~ Moves al? .
Comaxnvtimes.com/2010/ fwi /14burqa.htmi: E uiy- =%
"Htutional Court pcmi(t)tlcglazli:.e‘;:gd ; hip so as 10 not violate religlous freed
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vol. 13- . ‘
. 1 gw Journdl ) )
Universiy of Maidugurt L2V 4b in public places’. African ¢ (

- 8 Nty
of the HYJ 3 Cameroun’, Gabon® ang Chage Whic}]

e u 4
in. Europe to outlaw then -nclude Nig

i th
Jowed suit more 1€ ari, in a media chat on the 3¢

fD
Buh Hijab if th Seep,
Muhammaduy ban the Use of the Hy € Bokg Hargy, b

19 This has provoked Ieactioy,

§ 1 . 1ngs. S fro

15, stated that his admi Jut suicide bombthz government responded thy Stakey

205 s to use it to carry Muslims though 11

Commlllcpublic particularly i to consider the ban.
genera =d should it wan ‘s .

will b onsulted 450 on its propriety- Oppostlt;m.l LOt t];e. ban js eSPeciau

tes - amental right, being 5, Uly

hat the use of the Hijab lzgnflur:)(; religion as wel] &;S f:e);%resmn

grounded on th? fat tfa eligious beliefs. Fr-ee f the Federal Republic of Nigeri om of

and manifestation 0 drun?ler the ConstitutlolégRN 1999) 2 1t is thus the thrusta’ 19
jon is guarantec tution Or ) to .
?lfé):;is;gzrlre%cmd to as the'COIlliS(;[;tt?(t:;)S of the basis of this argument i

1 1mp

‘ ] g;I
| 7 i man right. e
i p lca 1 .

first-
have fol

" t
L ey m the[

Olders

ba
The proposed ban has Jed to de

rrhelz\'leanin.%1 gt;) ?:%waord Hijab, it is written in the Encarta Encyclopaedia thus:
On the meaning

i for the seclusion of women commanded by the Qur'ag _(KOran'
Arabic te:ncri ture of Islam. Hijab also refers to .the quest, COvering dtes
:? etsﬁfsli; \Bomcn wear when they are 1(3)ut51de their homeg Or in the

1a
presence of men not closely related to them.

A consensus exists among Islamic law jurists that the Hijab is binding On'all Matured
female Muslims'* but its scope is one seriou§]y debath amongst the Mushms whether
learned in Islamic jurisprudence or not. For differences in the interpretation of the sams
religious text, the controversy specifically borders on how much of the body should b
covered and when it should or not be covered. On this, Oba notes:
The practical result is that some Muslim women apart from adopting the
long loose outer garment (jilbab) and headscarves (Khimar) that cover the

5 The Independent,  Belgiym

http:/fwww.inde cndent.co,uk/news/w
1959626.html accessed May 1, 2010

 BBCWorld News, Africa Highlights: Wednesday 29, 2015

w ; : 41
<hll '// 5 A 4 CWS ? ‘/ 2 ]d.afnca-336664
accessed Wednesday 6, 201 Www.bbe.co.uk/news/live/wor

" BBC World Ne

ws, Cameroon Bans Islamic Face Ve, After S,
?rnca-3355304!> accessed chnesday 6,2016 After $
BBC World News, Chad Ban Islamic Face V,jy il
933 l 3622()> accessed chnesday 6,2016 % A Suicide

id,

passes  Europe’s
orld/europe/belgium.

. . hlie
first  ban o wearing  the burka in publi
ASSeS-euro es-ﬁrst-ban-on-weadn(z-burka-in-gubhc-

.. ofworld:
uicide Bombings <hyt :// www.bbe.com/news/work

Bombings <tttp://www.bbe.com/news/world-4fre

v/e/mwgvtj‘z:-(‘j’a ) I;rc.(vjidenlial media  chqy. We may  pap hijab because of Boko Haram — -

O vanguardngr comyyg o, o e

accessed Wednesday 6, 201 diachat-we.mg -ban-hijab-hecause-of-hoko-haram-buhari’
Premium Times, Np Decision on

' » P Hijah p g . . /[ OGO
%f‘l’onﬂn-hl ab-ban-yet. residenc .htmli 3006?3';(11;‘3 :h" ~//www.pMumumesn .com/news/top-news/!

6 f\;;(;;; News, I)’(mning of Hijab in Nigeri(_ ednesday 6,20

L <016

: \
1S Uncnns!ilutional :

13 g yqee " .

u Hijab”, Mn-rom[{@ Student 2009

7ed ‘Sd-l.\
<hitps:// YWW.naij.com/70816, html> accessed Wed™

2kt IDVD]. Redm
Oba AA, “The Ifijap 1o Educalion ond, WA

* Microsof o : 09
LA, al Instipyg . Orporation, 2008. oo (X
IO(I)CODESRM ICPp. 52 Hons and Human Rights; Perspectives from Nigeria and Beyond
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hea

furtﬁ’ern f,Ckcand the upper body, also adopt the face veil (nigab)- Others g0

oo y covering their hands with gloves and their feet with stockings. In
the dy, Eo part of the body is exposed to the gaze of strangers. Some

others do this but leave the hands, feet, and face exposed.”

The [slamic Encyclopaedia, writing on the Hijab, notes even a difference over its scope
amongst the founders 9f the four Sunni jurisprudential schools. It is stated:

Accordingly, the four Fugaha’ [Jurists] have declared the veil necessary for
women except that Imam Abu Haneefah added that a woman may litt her
V"j‘l (remaining covered in the clothes she wears) in situations [ree of
Fitnah, wh.ere Fitnah is defined as men staring at her face with Shahwah

(carnal desires). (emphasis ours)'®

It is conclusiv; from the above that the term Hijub is used to reler 10 all the different
pieces of ClOth.lllg adopted by Muslim women to comply with the religious requirement O
covering certain parts of or the whole of their bodies as the case may be. It will therefore
pe used in this sense throughout this paper.

Hijab as A Human Right

[nternational Human Rights Laws
Various international human rights laws provide for certain human rights which include
those of freedom of religion, freedom of expression and equality of men and women.
Relevant international Human Rights treaties include the Universal Declaration of Human
Rights (UDHR)', African Charter on Human and Peoples’ Rights (ACHPR)",
International Covenant on Civil and Political Rights (ICCPR)" etc. Of all the international
ireaties on human rights, only the African Charter has been domesticated by Nigeria as
required by Section 12 of the Nigerian Constitution (1999).20 The Section Provides:

No treaty between the Federation and any other country shall have the force

of law to the extent to which any such treaty has been enacted into law by

the National Assembly.

The provisions of these Jaws on [reedoms of religion and expression are similar though
with varying explicitness but those of the ACHPR will be focused on in this work. This is
particularly because it has been pronounced by the Supreme Court of Nigeria to be a law
; . 21

in force in the country.

Atticle 8 of the Charter provides:

™
1bid.
** Islamic Encyclopaedia. Hijab, <http:/islamicencyclo edia.ora/public/index/topicDetail/id/1055/page/22> accessed
Wednesday 6, 2016 : ‘ |
7 (I11). UN Doc. /810, at 71 (1948). Article 18 of the Declaradion

" Adopted on 10 December 1948, G.A. Res. 21

Psrovidcs for freedom of religion

. Adopted 27 June 1981, OAU Doc. C
Adopted and opened for signature,

D_ccembel' 1966, entry into force 23 March 1976, in accor

with Article 49

i African Charter on Human and Peoples’ Rights (Enforcement al
General Sani Abacha & Ors v Chief

L.M. 58 (1982), entered into force 21 October 1986
by General Assembly resolution 2200A (XXD) of 16
le 49 into force 23 March 1976, in accordance

AB/LEG/07/3 rev. 5. 2! I
ratification and aceession :
dance with Artic

1d Ratification) Act

Gani Fawehinmi [2000] 4 S.C.N.J. 401
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the profession and free practice of religiop, .
subject to law and order, be submitt::idl be

lo

Freedom of conscience,
of these freedoms.

guaranteed. No one may‘;mise
measures restricting the ex

the UDHR provides: ght to freedom of thought, conscience and reljg;q,

as the ri R : :
Ev;?;(r)lzfugcs freedom to change his religion or belief, and frecdon, e,itthls
rig mmunity with others and in public or private, to Manifeg, h§r
1§

one or in €O : . .
:iljgion or belief in teaching, practice, worship and observance,

Article 18 of

icle 18 of the ICCPR reads: _
Atticle 18 0 . Everyone shall have the right to freedom of thought, conscience .

religion. This right shall include freedom to have or to adopt 3 religi,
or belief of his choice, and freedom, either individually or in Communi[n
with others and in public or private, to manifest his religion or belief ;
worship, observance, practice and teaching. 1

2. No one shall be subject to coercion which would impair his freedqp, o
have or to adopt a religion or belief of his choice

In the General Comment No 22 on Article 18 of the ICCPR, which is similar in substay,
to the UDHR as above, it is stated: :
The observance and practice of religion or belief may include not only

ceremonial acts but also such customs as the wearing of distinet:
; 1stinctiy
clothing or head coverings.* } e

Not withstanding the above, the position of international courts on the Hijab as a human
right has .be.en somev&ghat unclear. Different positions have been taken by the cour
towards this issue. It will be instructive to consider some of the common cases S

In Buluf v Turkey”, two Turkish students submitted to their schoo]
therp -Wlth the Hijab. These were to be affixed to their certif caton,
certificates thereafter. They forwarded applic .
Human Rights (now European Court on
were denied.

photographs depicting
. ates. They were denied their
? ations to the then European Commission on

uman Rights since 1998) but their applications

I ; 2
n Dhalab v Switzerland ?, the court rejected the ap

teacher ‘ lication ' ; .
stating about the “powerful external 3 of a Muslim primary school

symbol which her wearing a headscarf

t also this could not easily
others and equality and
ty should convey to their

(%1 CamScanner
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n Leyla v Turkey % the Buropean Court held that ban on the Hijab was necessar)’h'": l‘:
dcmocfﬂtic sociely as it furthers the separation of church and state. it further held t dte
must be taken into consideration the effect of wearing such a symbol, which was present o
of perceivcfl as a compulsory religious duty, could have on those who chose not t0 \;]fetafhe-r
However, 1N Hudoyberganova v Uzbekistan®®, an Uzbek national contenfied that
expulsion hased on her insistence on wearing the Hijab to lectures in a national tertiary

institution Was 2 Yiolation of her religious right under the [CCPR. The court held in her
favour by @ majority

The 1999 Nigerian Constitution
One of the rights guaranteed in Chapter IV of the Constitut
conscience and religion. Section 38 (1) of the CFRN 1999 provides as follows: .
Every person shall be entitled to freedom of thought, conscience an
religion, including the freedom to change religion or belief, ‘and .freedom
(either alone or in community with others, and in public or 11 private) O
, practice

manifest and propagate his religion or belief in worship, teaching
and observance.

ion is freedom of thought,

The salient words in this provision are “fo manifest...his religion...in practice and

observance” Murdoch states about manifestation:
A “manifestation” implies a perception on the
course of activity is in some manner prescribed or requirec.

Fortunately, in Bashirat Saliu and Ors v The Provost. Kwara State College of Education,

Jlorin and Ors*® the court stated regarding these words:
According to the LONGMAN DICTIONARY OF CONTEMPORARY

ENGLISH NEW EDITION at page 867, the word “manifest” means to
show, or to appear or became easy to see while “OBSERVANCE” 15

defined at page 973 to mean “... a part of a religious ceremony; ritual
observances”. The word “practice” 18 defined at page 1104 to mean
«§omething that you do often because of your religion or... religious

beliefs and practices.”

part of adherents that 2
27

The court thercafter pronouncx-.,d invatid, nuil and void a provision of a school’s dress code
B (full face veil) as it, in the opinion of the Court,
sion in practice and observance as

which prohibited the use of the Nigab

violates the applicant’s freedom ta manifest her religic
guaranteed under the CERN 1999. Jt is thus settled law that use of the Hijab is protected as

a human right: a fundamental right protected b) the Constitution

25-‘lldgl'nent of 10 November 2003, Application No. 4474/98 (Grand Chamber) affirming Sahin v Turkey (2005) 41

%H RR 8 (Chamber).
Human Rights Committe, Communication No. 931/2000 of 5 N

(2004).
7 Murdoch J, Protecting the right to Jieedom of thought, conscience and religion under the European Convention on
{Zuman Rights, Council of Europe, 2012, p.21

= (Unreported) Suit No. KWS/28M/2006 delivered by
“Ibid. 6

ovember 2004, U.N. Doc. CCPR/C/82/D931/2000

Kawu 1. on 8§ May 2006.
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Rights in International Laws
It must be noted, however, that the rights gumanteed by
rights aré not absolute as they can be limited or derogate

provision of Article 8 of ACHPR which provides that:
No one may, subject to Jaw and order, b

the exercise of these freedoms.
» What constitutes the

ct to law and orae _
X R thus:

Jaw is clearly stated in Article 18(3) of the IC R abjoct only to such
Freedom to manifest one's religion Of peliefs mzzessary ) rotect public
limitations as are prescribed by law an r;tal rights an 3 Feadoms of
safety, order, health, or morals 0 u

others.

mational laws on humap

e inté . . :
i 30 This is evident in the

Limitations to Human
d from-

tted O measures restricting

The main phrase in this provision is “subje

phrase subject to

valid, it must be clearly provided

. Litations to D€ ; :
any such limitation  sible t0 those whose rights aré being
further provided that

ns thereof. It is :
31 yhat always has been subject

e, as claimed by governments,

It has been provided that for
for by law and made so explicit and comprehe
infringed so as to make them appreciate the reason
reasonable grounds must exist to justify such limitations-
of controversy, however, is if such grounds for derogation ar

justifiable.

damental Rights Under the Constitution
d earlier that following both international

] right under the CFRN 1999 (as amen
they not under the CFR

and local standards, use of

ded). However, as rights
N 1999. 3 Section

Limitations to Fun
It has been establishe
the Hijab is a fundamenta
under international laws are not absolute, so are

45 provides:
and 41 of this Constitution shall

(1) Nothing in sections 37, 38, 39, 40,
ably justifiable in a democratic

invalidate any law that is reason

society —
(a) in the interest of defence, public safety, public order, public

morality or public health; or
(b) for the purpose of protecting the rights and freedom of other

persons

In Hassan & Ors v EFCC & Or. 33
provision above: s, the Court of Appeal stated on the constitutional
Section 45 provides th
) at all fundamental ri
interest of def: : al rights can be circ ibed 1
ence, public safety, public order, public mg;najsji;jboerd ;lrjlbtllzg

W Article 18 Freedom o}
Lid., 1998) p. 10 of Religion and Belief Human Rights and I,
“qual Opportuni ;
ty Commission (J.S. McMi :
.S. McMillan Pty-

31 q; .
Siracusa Principles
on the Limitati
1on and Dero

Rights E/CN.4/1985/4 A i
. . gation Provisi ;
Perspestive, Looda nnex para 10 cited i visions in the | i
2y y n, Free W, in Bans on the F, nternation .. s
Ukaeghu v Nationg} lh.oadgcl;ls(:i,(,:cn[re, 2010 1e Full Face Veil and Humanallé;l)z‘t/enzn;" on Civil ar PulliE?
s: A Freedom of Expressio

33 3 24 COIP()}a on [2( )07 4 N WI R
a . ) 55]
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health or for th :
persons. e purpose of protecting the rights and freedom of other

cording o tt’II?hCou;t in Dokubo-Asari v Federal Republic of Nigeria™
ey [fundamental rights] can be curtailed by the appropriate authorities

where there are grounds for doing so. (emphasis ours)

Ac

community reading of the holding of the Court : PR icjon will
Jeads us t0 outline the grounds as follows: urt and the Constitutional provisio

a interest of defence

b. public safety

c. public order

d. public morality

e. public health

f. for protecting the rights and freedom of other persons.

First, it will b.e noticed th.at t}}e constitutionally recognised grounds for derogation from
fundamental rights are qmte similar to those found under international laws, panicularly
the ICCPR. The reason 1s probably because both sources or all laws use rely on the same
source for the list of rights.

In considering the propriety of any derogation of human rights, what to note is the range of
competing human rights and the public interests put forward by governments as
justifications for such derogation. It is therefore logical that the question which follows
from here is: What public interests or grounds have been put forward by the Nigerian
government for the ban and are such constitutionally justifiable?

The Nigerian President stated in the media chat that “Banning the Hijab is not enough. But
if this [suicide bombings by full-face-veiled terrorists] continues, it may be banned’
(emphasis ours). Quite glaring from this is that the grounds or public interests put forward

by the government are public safety and defence.

Arguments for the Ban
Section 14(1)(b), CFRN 1999, makes the security of the Nigerian citizens the primary
purpose or aim of the Nigerian go vernment. It states:

The security and welfare of Nigerians shall be the primary purpose of

government.

achieve this purpose, circumstances may dictate that the rights
of certain persons be derogated from temporarily. The soldiers deployed to battleficlds
sacrifice their rights to life. Citizens, generally, for example, sacrifice their right to
freedom of movement in cases of states of emergency. If the full face veil is being used to
effectively carry out suicide bombings, it is not then too much of the government to ask
Muslims to sacrifice their right to wearing it in order to combat the insecurity and threat to
life emanating from it. The proposed ban may thercfore be in the interest of defence,

Therefore is in order that to

34,
[2007] 12 NWLR (Pt 1048) 320
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m statutory re
and may comply with t‘hc utory qualge "

afety an plic order poth local and international laws, 0f
S : PZn rights as required by al M

i m
derogation from bt

an is that it is to protect the fundamentg] fghy

just lims consti of
Another ground fof_J“StEe Constitution and the Charter. Mus Itute 5

' Qui
others guaranteed }nthe Nigerian population and adherents of other faiths, egp, 2l
considerable unit ©

bers. 6 There are as well people with no reliClia“Y
iani small U™ : . hese peo Oyg
Christanity, ¢ O ;;sts agnostics and atheists. Since all Ofigus churi}zles,. leslims
affiliations suchha?r righlS’ o life being threatened by the prec'arh e freeg Situatjqy, .
e ha‘t’}?etn e;he: ban may be a means of protecting the r1g om of

the country,

LB
i ther the latter see the Hi_(’ther
.~ whether non-Muslims or Muslims and whe o
Nigerians,
compulsory or not.

The use of the Hijab for suicide bombings has led to thg F(;l?Ll:thl:;Ifezgzlr)::tb;fsinyo,"e
wearing it. Muslim women who use it are now §upjecte o viclation of tho }?um

officials and are stigmatised by the public. This is clearly la' P fg ts of
Muslim women and it is submitted that the proposgd ban will 1n p € freedop,
of women from discrimination on the basis of religion.

It may be argued that the ban will set in motion a chain of further ]funds.menta] Tights
infringements. For example, that a Muslim woman who protests the ban _y contuing {
use the Hijab may be denied access to public places and peaceful assemblies or th.at her
freedom of movement, personal liberty etc will be infringed. If, as argllf!(_i earlier in thig
section, the ban is justified on constitutional grounds, then non-cgmpl}ance with the
provisions of the law or orders made by lawful authorities, the ban in this case, will be
justified grounds for such lawful authorities to infringe on the rights of any such persons
who do not comply. Common examples of this are found in the Nigerian Constitution
(1999) itself wherein it is provided in Sections 33 and 35 that a person’s right to life and
right to personal liberty may be denied in cases such as execution of a court sentence or
ensuring a person’s compliance with an obligation or any reasonably justifiable measures.

Arguments against the Ban

It is clear that the reason for the proposed ban is that it is in the interest of public safety

order and defence. But it should be noted that an assessment of the effectiveness of the ban
is necessary to determine whether it is a feasible solution or some wild goose chase. It is
S .. . b S .
submitted that the ban of the Hijab will not solve the security situation in the country but
rather exacerbate it for reason which will be discus

sed in subsequent paragraphs.
The ban will only provoke reac

_ tions, violent reactions i

) © reactions, 2 » most like

X‘t;?slz ch%lht to practice their religion will be infringed by it SI\t/l}iltlt\Cl

i gl:ltﬁn quickly on the passions rather thap reason ;)f a(dhfar
an race and as a nation hag taught us religion js

y, from the Muslims
s of religion are such
rents. If anything, ouf
more likely to provoke
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vrlm (?t‘ insecurity or
11 us'llms support the
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ill set in motion
Th e b breach of evep g, ¢
e of religion Ie curte;lled but also f ((i)re fundameny
IS - ternational laws.™ U
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l[ieﬂa and s:rlgmatlse Mud}m Women CXpression of reljoj :
fh i yt to freedom from discriminatio MMunitjeg therehy | lﬁ’.ous beliefs, It will
. ; - eading to a breac
~on who use the Hijab and th o g to a breach of
f wom B . €Y m . y be placed on the
. oups. Bot - _ . 1 the mc -
p groups. BO h these will curtaj] ¢ aceess to socalise or r\l()y::ma.nt
nt under Sections 40 and 41 of (he CFRN 19 assembly and fi L dc;b e
3 99 ) and Ireedom of

¢ bl
al rights

Lot expreSSilollg,hts. Not only will (he

1 as guaranteed by both

0

1 s
others eir 1 X
rﬂO\-emB ght to peacefy)

, argument that such further infringemen v:
wwards ensuring compliance with ban ?S a %a‘l\('lll be
ection that vf"haF the consequences of the ban wi| E“L I
ban 15 constltutlon‘ally Justified or not. In othe L.IS
oblem or worsening it should be forefront in o I . Wor
warlier, the ban will worsen it, then it is not justj ﬁ:(; con

Justified as they will be aimed
thas been argued earlier in this
wlu}t matters and not whether (h;‘
d's, its possibility in solving the
sideration. Since, as demonstrated

Conclusion
[t has been established earlier on that use of the Hijub can, to a oreat extent. be considered
d glc ent, be considere

» fundamental rl.ght or human right both in local and international laws. It h

ssablished that if human rights are not absolute and can be infrin edwt?- t ?s o b .
of the law, then the implication is in twofold: on the one hand soglon 1:;[]5 coyenmat
en provide reasonable grounds for derogation, especially when such arf hinoe%ioc\:smﬁﬁ?ct
security, the Hijab may be rightly banned; on the other hand, it has been cgncluderc)i that
any such ban will be counterproductive as it will lead to more security challenges from
protests, and will as well set in motion infringements of even more rights. i

Recommendations
Considering the realities o
(hrow our weight to a particul

thereof, 1t is recommended, with particular referen
the ban may cause, that the proposed ban be not proceeded with. It will be

counterproductive and will most likely escalate security situations in the country or, even,
ulimatcly divide it. In this case, the objective of the Constitution as a uniting force will be
wholly defeated and the government will have failed further in its duty to.provldc security
of lives and property as required in Section 14 of the Constitution. We 1'eltemt.c., B
matters of religion appeal more quickly to the passions of adherents than o thetr reason.

f boih arguments for and against the ban, it is imperative to
ar side of the divide and make some recommendations
ce to the possible insecurity and unrest

here, that

ther sophisticated means of
the use of state of the art
1t should consider,

1t pursue some 0

hieved through
Also, the governmet

I .

C“S further recommended that the governme!

I:"‘n‘ﬂ—terrorism. This especially can be acl
thnologies and effective intelligence gathertfe:

uman ]1Cl50ll

i
Sea Canrs
2% Section 39 of the CFRN 1999

* Note 32 See Section 34 of CFRN 1999 for right to dignity of the h
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