ey

eficit in

2 ks
can’Women in'th

£

3,
&

A;l O;';trvlcw'of 'Cdrﬁbfafé 'Gi)Yerngr}qg Codes megcna ‘

v AY

Scanned with CamScanner



Contents

Di.vorce in Nigeria’s Dual Marriage System: Did Jadesimi v Okotie-Ebob Rest the Issue?
Michael Attal |

..............................................................
...........................
.................................................

A Juxtaposition of Le

: gal Personality under the Common and Islamic Laws
Dr. Hanafi.

A Hammed and Dr. A..1. Owoade

A ]_:cgal Appraisal of the Procedural Deficit in the Conditions Precedent to the Suits
against the Nigerian Civil Aviaion Authority
Ademolu O. Ojeknnte

...................................................................................................................................... 27

Accrual of Causce of Action in Torts of Defamation of Character and the Available Defences

- Abubakar Shehu Abmad Tijani and ].O Olatoke

African Women in the Cross-Currents of Customary and Contemporary Law:
Idealism and Reality in Conflict

Mary-Ann Ajayi

An X-Ray of Dispute Systems Design in Nigeria )
Shittu A, Bello and Oluferti ADIUNIN .uevninieiriiiiieiciiiici s 55

Assisted Suicide Rulings in South Africa and New Zealand: A Contrasting Tiwist and

- the Nigerian Situation

B OMPIAN Ph.D.cccoceevesssieese s sseessssssssssessssss s 55550 65

- Human Rights and the Judiciary: [slamic Law Perspective .
‘ Abmad Hussein Folorunshol and Abdulgadir 1brahin Abikan Ph. Do

.Indigenizing Corporate Ideology for Better Corporate Governance 0
— Dr. (Mrs) Kathleen E. ORGJOT.oooovwuveessssissssssmessssmsssssss sttt s s s

" iti Zlections in Nigeria:
_“The Requirement for Payment of Tax as a Condition for Elections in Niger

FROMEEVIEW o ———————— 97
** Prof. Rasheed Jimols JJUOAONIccvveeivvvessssmsssssrisssssisissssss

" Privatisation, Deregulaton and Good Tax System: The Alchemy of Public
- ats , a
: Corporations in Nigeria

...................... 106
S0, Olokooba, J.O. Olatoke and Mobanmed Bal.visvmsssssns

I D E fOl'Clrlg Ot thC bclf-ElﬁlployCd I ersons InCOIllC in ngellﬂ: ISSUCb

ax 9% 3

e 1 vevesrsescanannes .................................................... P SL LT R LR AL
- * S A”, O/okooba al ﬂ,//lll, C/}’”eljf[,’ ] €/1£7a .

Thc DCSirabﬂjty of Othcr\ViSC ............................................................................ 124
.f]oel/ldellu-z'/!dgyg)/g, E_j‘q, ....................................

Scanned with CamScanner



-

The Fmerging Structure of Employee Participaton in Corporate Governance

Dr. (Mrs) Kathleen E. OURJDT e8RS 131

The Role of Media in Conflict Resolution and Management in Nigeria
Oluntitee Alelehesti-Oemale...cooeevssssssssssessssmssssesssiass st s 139

An Ovenviaw of Corporate Governance Codes in Nigeria
GBI ALETTDGDE oo 146

Revisiting the Complementarity Regime of the International Criminal Court:
The Role of African States and Challenges

1.0. Adedoyin-Raji, Ph.D. aitd LA ADGUIRI vt e s 154

The Land Use Act, 1978: A Reformative and Revolutionary Property Legislation in Nigeria
M. Abdulmalik Esq and $.A. Omisore PID ooooeseseeeessssss s 164

A Critical Re-Examination of the Principle of Corporate Personality and Limited Liability

Clement Chigho Odiaka N. O MBIV oot s s s 178
The Legal Regime of Noise Pollution in Nigeria (07
i ——————
Lcgal ["ramework Towards Fighting Theft and Kindred Crimes in Nigeria -
Kabirst Adereni = deyermo LT NEBL) s 2
The Nigerian Legal Framework on the Use of DNA Tests in Child Paternity
Disputes RedliBon s "
phiamrsrmmmaEe

The Role of the United Nations Environmental Programme (UNEP) to the

Development of International Environmental Law s

Hakeern ljatya, Ph.D and Shittu A Belly, DD erevrnes e

v

Scanned with CamScanner



rs

Privatisation, Deregulation ang Good Tax System: The Alchemy of Public
Corporations in Nigeria I

$.M. Olokooba’, J.0.Olatoke
and
Mohammed Bala®

_ Abstract

The extstence of a functiona/ T '
wlprs n',”b”b{’ 0/ - (, ///{ll/l/lc worporation depends on good corporate management. 'he moribund and near
' publie ¢ S A . s . ‘ valisali
0 iy public corporations in Nigeria necessitated the renew effort of government on privatisation

and deregulation exercise. '|'his . < .
S vise. Thiy paper ”Jt"’fjon' examines how privatisation, deregulation as well as good tax: system can

ave the already dilapidat; o C .
J_:ﬂ_‘_”g;” / un /iie 0’:7{) ”1(.”"_'-51 /) ”_ blic ‘.0’770’ a{:om in Nigeria. The reasons why privatisation exercise has not been so
L T pursaidions in Africa and Europe are also appraised. The paper ends with some practical

,ro/ui{on in ﬁ)@ of rvcom/z{erzda/ion: on how privatisation, deregulation and good tax system can save the Nigerian
public corporations sectors from total collapse. '

1.0- Intfoduction

. Atindependence, the Nigerian government decided to delve into business to wit: power generation,
- water supply, Communication and other essential services, Through statutes some corporations were |
.established like Electricity Corporation of Nigeria, the Water Corporation among others'. Some of
the industries were considered by government as strategic and capable of stimulating societal growth
‘and development. A number of other industries were established to redress disparities in the
geographical distribution of modern income generating activities. Public corporations were
established to run the industries®.

After -discovering oil in commercial quantity in the 1970s government decided, through
statutes, to nationalize companies owned by foreigners. For instance, the Nigerian Enterprises
Promotion Decree’ and other Decrees were used to achieve this economic goal. Because of oil

- bbom, govcrnmcm felt it could be able to fund all these corporations it created and also the

nationalized companies. . ‘ '
Now that the oil prices have fallen in the International oil market and revenue of the

government nose — dived, the Nigerian government has again stated tinkering with the thought of
relinquishing its share holding and control of the corporations it created. It was obvious that funding

these corporations' will be herculean task.

i i i f Jurisprudence and International

’ L DR D.(Ife) BL. (SAN), Senior Lecturer in the Department o P ;

L{:B. UL."“., ‘\i\pzlf]l‘l:;::)gxg.)m ~m(d onetime special adviser to the Attorney General of the Federal Republic of
aw, niverss " y s d d

il:-kay: ke@yahoo.com
iveria on litigati 37116839, E.Mail:-kayode_olato ,
) Nigena on lmgau?n-l()):(;) (Ife) BL. (SAN), Senior Lecturer in the Department of Jurisprudence and International
LL.B.,LLL, M.phil,, Ph. .\Iigcri"l and onetime special adviser to the Attorney General of the Federal Republic of

Law, University of Ilonn, iy E.:\(nil;_k;\}'OdC_gOlmokc@)'al‘oo'COln

ligen itipation. 0803711 . ) . . .

. Nigenia s ligation ] Unit, Ibrahim Badamasi Babangida Umvcrslty,‘Lflpnf, ng?r State. .

s L Ilcg“\ ln:} ' Fallouts of Privatisation And Commercialisation: The Commercial And Industrial Law
" ! Adeogu, A.A: Labour And the 1%

Review. Vol. 1. 20021[).'1 f Legal and Institutional Frameworks for divestiture of state enterprises in Nigeria” un-
? Be Shittu” An Analysis of Legal fution i 2010 0.1

;)lll.l(l))libs};llcc;ll’h.l). Thesis, Faculty of Law, University of llorin P
Y No. 4 of 1972 '
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& The policy of privatization and dercgulation was introduced by Shagari administration which

'

set up a Presidential Commission on parastatals headed by Gamalicl Onosede to determine the role
private sector will play in efficient service delivery to the people’. |
. To salvngc thf: d\vix?dling economic fortune of the country then, Babangida in 1986 said that

govcmmcnt will divest its holding in agriculture, hostels, beverages and brewerics distillers,
dxstribu.tion, electrical appliance and all non-strategic industrics. Tt will also reduce its holding in
banks, insurance companies and other financial enterprises without losing control™. :

I'o achieve the above objectives, government promulgated  the Privatisation and

1011 : 0O . . . .
Commertcialization decree’. And now, government 15 looking at taxation as 2 replacement to the
lemented as part of the

Nigerian oil economy. Initially, the policy of Privatization was imp
consideration for the loan Nigera obtained from International Monctary fund (IMF). In fact, under
this credit facility arrangement, the Nigerian government agreed to cstablish the Structural
Adjustment Programme (S.A.P), a way to attract foreign investors. ‘This programmec Wwas
ideologically at variant with that of the country.
The government, through Public Enterprise (Privatization and Commercialization Act 1999)
lation, as a tool for achicving sustainable

has continued to embark on privatization and deregu
economic growth in Nigeria. Despite this effort however, much of the expected revenuc continucs

to elude the government through tax criminality in the Nigerian corporate scctors.
Structured into six sections, the next section is on the conceptual framework of the work

while section three is on the legal framework and methods of privatisation. Reasons for privatisation
failures in Nigeria arc in the fourth scction and scction five discuses privatisation in other
jurisdiction of the wotld. The paper ends in section six with conclusion and recommendations.

ork and Operational Definition of Terms ,
t hand one must note that there arc some key words which mecaning

g. The words _ arc “Privatisation”, “Dercgulation”,
4 “tax criminality.” Privatisation in this work is'used as
the process or act of returning to the private sector and. or hand properties or functions preciously
owned or performed by government. Deregulation on the other hand is the lifting of barricr on
business and industry for which government rules were formerly established, created and -administer.
Commetcialisation on the other is the reorganization of enterprises and industries wholly or
substantially owned by the government in which such enterpriscs shall operate as profit making
ventures and devoid of subvention from the government. Public corporation arc statutory
established goverﬁmcnt agencies and or parastatals that provide essential services to the citizenry, at

a relatively and comparativcly chea i

2.0 Conceptual Framew
In consideration of the concept 2
is to be ascertained from the beginnin
“Commercialisation”, «Public Corporation” an

pet ratc. Tax criminality simply means tax offences.

3.0 The Legal Eramework and Methods of Privatisation in Nigeria

3.1 The Legal Framework o
No economy policy survives without an enabling law. Privatization is not an exemption in this
regard. ‘Thetefore, privatization programme has brought about the need to rc-cxaminc Nigeria's Law
political ‘and socio-economic perspectives. The role of law in the process of
emphasized. Law plays a paramount rolé within the political economy
ch the process of production is otganized, the ownership, the mode
1l areas in which law has a critical role to play

in context of
Privatization cannot be ovet-
of a society. The manner in whi
of prodiiction and distribution of these products are a
in every civil society.

:I:);)oola Ademola: ework of Economic Liberalisation: The Impact of Pl‘-ivati.sation. .
pp- 398 -399
sAyua, AL Opening

Control: Legal An
6No. 25 of 1998

Consumer Protection within Fram

govcmmcnt-o\\mcd Banks And the Issuc of O(vncr;hip And

Address during privatization of
d Economic Perspectives.
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; ‘ '
In Nigeria, the constitution oblige the state to control and manage the major sector of the
the law on privatisation to accommodate the cote investgr
his law, Asiedu® maintained that consideration
the political climate, the nature and type

“economy, hence it was nccessary to enact
concept and the pri\'ntcprogmmmc.7 In enacting t
must be given; among other issues, to existing legal system,
“of enterprises to be privatised and constitutional requirements.

A full appreciation of the legal framework for privatization in Nigeria entails not only an
understanding of the laws governing the process, but the process itself. Indecd every stage of the
p;watization process has legal implication”. The Laws governing privatisation programme in Nigeria
are; the privatization Law itsclf; specific Law establishing and regulating the enterprise to be

privatised; general Laws regulating the privatized cnterprise.

The Relevant Privatization Legislations:

~ The Public Enterprise (Privatization and Commercialization) Act 1999 — This Act repealed the
Bureau of Public Enterprise Decree 1993, which had itself repealed the Privatization and
Commercialization Decree 1998. The Public Enterptise (Privatization and Commercialization) Act
1999 enacted a new framework under which the entire privatization programme would be carried

out.

The highpoints of this framework are:
a. The National Council on Privatization (NCP), a Cabinet Committee with four private sector

members, headed by the Vice-President of Nigeria as political champion, is the lead agency.

" The NCP works through various ad-hoc committees. .
b. Bureau of Public Iinterprises (B.P.E.) is the implementati

person that can suc and be sued.
c. Act provides for privatization and commercialization respectively of enterprise

. relevant schedules and the NCP may add to or delete from the list. ,
The core investor concept contemplates that given the market potentials and asset values of the
enterprises earmarked for p_rivntization, there is a need to allow core (strategic) investors to acquired
substantial shares and managerial control in each privatized enterprises, in order to turn around its
business performance before a public floatation is undertaken. ,

A core (Strategic) investor is defined as a reputable core investor or group of investors
having " the requisite technical expertise, the managerial experience and financial capacity to
effectively contribute to the management of the enterprises to be privatized‘“.

A good example in this concept of core investor is the TRANSCORP in the privatization of NITEL

" and M-Tel which has 51% equity share'".

on agency. It is also a juristic

s listed in the

and Regulating the Enterprises to be Priva tized
hat establish the enterprise to be privatized. Handy examples of thest
Laws are National Insurance Corporation of Nigeria (NICON) Act; Nigeria Re-Insurance Powe:

Holding Company Of Nigeria (PHCN) Act, Nigeria Ports Authority (NPA) Act, Nigerian Railwa)

Crorpo_mt.ion Act. . _
To' enable the Federal government realise its objective of privatizing the Statutor
corporations must first be incorporated as Publi

Corporatidns established by various Statutes, the
Limited Liability Companies under Companies And Allied Matters Act (CAMA) after which th

.

i Laws Establishing
There are Laws or Statutes t

unpt

7 Shitru A.B “An Analysis of 1.cgal and Institutional Frameworks for Divestituture of State Enterprises in Nigeria”,

Ph.D. Thesis, University of llorin, 2010, p-48 .
# Asiedu D. A. “Privatisation Laws in the Privatisation Process, » s cited in Onuoha K  Legal Regulation of Privatisatic
iger ings on privatisation.hyml.9> accessed on 2/7/

Nigeria: A Critique” available at <htp: r
9 [brahim, Abdullahi: The Legal Framework For Privatization in Nigeria (Modules International Law And Business QUa!

(\LLLB.Q) Sept. 2001, Vol. 6 No3) p- 70-74

1 Ibid, p. 71
1 The Guardian Newspaper of 'T'uesday, June 2, 2009, p. 2
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statutes will repealed. It is only after this that the Federal Government can make a public offer of it’s ‘
in these enterprises'”. ‘
The ideal method is to include a provision in the Repeat Act stating that all the asscts
funds, resources and undertakings of the corporation shall be vested in the new company.. By the
same taken, all the obligations and liabilities to which the enterprise and gouerning board were
subject, shal] be enforceable against the company. ,
However, because the process of legislating Laws can be protracted under a democratic
dispensation, other methods can be employed to vest first after which repeal may follow™.

ii. Laws Relating to Privatised Enterprises: -, :
These are sector specific Laws like Nigeria Communication Commission (NCC) Act, Mincrals and
Mining act, Insurance act and so on. Also apposite are Commercial |.aws (CANA, Investments and

i Securities Act (I.S.A), Tax Laws; Land Use Lands, the constitution and so on. . ‘
Interesting legal issues have atisen from the interpretation and application of some of these Laws as
they relate to the privatization programme. For example, the pre-emption rights under company: law
— what happens when government want to sell its shates to the public or to a specific core investor

. whom the other shareholders do not accept?

i Should the Government ride roughshod over the rights of the sharcholders by legislating

| against pre-emption rights to advance its privatization programme? This certainly has been taken

care of in some countries where privatization laws in anticipation of dissenting sharcholders, cnact

that the right of the government to sell\its shares overrides those rights. , S

It is worthy of note that in the area of enterprises do not in the “negative list”, fbrcigncrs arc

encouraged to invest in the country,.as provide in the section 17 — 20 of the Nigeria Investment

Promotion Commission Decree'* as amended by Decree No 32 of 1998 (now Act). These sections

5 mstipulate the vatious steps foreigners will take to invest in Nigeria. - .

* 3.2 Methods of Privatization

The principal methods of privatization through competitive bidding are the sales of assets or shares

through public auction or tender, and the public offering of share through a stock exchange:

a) Public Auction A

Public Auctions are used to sell individual assets, and more rarely parcels of shares or a business as a
going concern. The items to sell are advertised along with the location of the auction. The terms and
conditions of the sales are fixed and requite that the items to be auctioned are sold to the highest

= ‘bidder.

. b) Public Tender - , ey .

(- A Public tender is suitable for the sale of larger or more complex business where there is not likely
to be wide public participation. The available of the enterprise for sale will be advertised and

 interested parties may be pre-qualified if the scller wishes to establish in ndvlnncc their ﬁ'n.:\!ncml

| capacity or to review their operational or investment plans. Bidders may be required to negotiadte the

. transfer agreement before submitting their bids and accompany their bids with a signed agreement.”

In this way, the seller avoids the risk'of a post — tender negotiation on issues not addressed in the
. ’ !

. tender document.

..€) Public Offering of Shares

1A public offering of shares requires as complete a disclosure as possible of relevant ﬁnanci:_tl and
B business informftion cc;ncerning the asset and liabilities of the enterprisc, its profitability history,

b e—

i Op.cit, p.71
i, Pbid

F)' No. 16 of 1995
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business nct;vntxc: »:‘mrd ‘ﬁ-nturc. prospects. This disclosure should be in the form of an offering
documcn! or I_’“’-I"C us containing a description of the new shares and the terms on which they will
be allocated. _ 7
< The offer document is prep:s
+ oard of difectors It is then rp -p'u:ed b)’_ the management of the enterprise and approved by the |
doafxmcnt . ‘cn.to.in% ‘cction Sfi:glstt’:rt:d with t}}e relevant capital market authority and is a public |
d:,c - onsfbﬂjry fo;p’m ' cr.r;)rnce 1nvesFor's will take up shares in reliance on the offer documents,
1¢ pors’” ‘ y errors or omissions in the document should rest with the board of
directors which approved its issue.:

33 Aﬂocaﬁon of Proceeds

thgccslt;::z; ﬂtSoSCl;Sc ::jrsq:toid" }:hc:l fgcncml.bl,'dg“ law (the statc budget) may determine how the sales

,.r'(icify that the roc;:cd -vxfl ' 1 the exisung laws do not do so, the privatization law itself should
pec ‘ p s should be applied to meet the loss of sale, liabilities of the enterprises

S
outlays which benefit the economy at large or large segment of the population.

4.0 Reasons for Privatisation Failure in Nigeria

«pite the noble and laudable aims . o s i . e
Desp L ot b 'lult)ll"lblc aims and objective of privatisation programmc in Nigeria, the
programm ot been able to achieve the desired result due to many reasons. Principal among

those reasons arc

Lack of Clear Focus
. From its inception, ic privaﬁZadon programme in Nigeria did not have a clear focus. Short of
"pr.()mulgat_m:g ‘t.hc |'.|}:lbhﬂg Act and sctting up, Technical Committee on Privatisation and
Commercialization (I'CPC) the Government did not appear to know exactly what it hoped to

achieve from the exercise.

‘Poor Strategy
xgrcise was faulty. Instead of the’

The Initial Strategy adopted by the government for the e
be involved in some serious but limited foreign of investors in the exercise, the

local investor leaving out large portion of foreign of investors, who may have been
vatization exercise. These investors would have injected the much needed

had been right.

government to

cmphasis was on

interested in the pri
foreign capital, if the stratcgy

Low Investor Knowledge

" There was very low investor knowledge of the enterprises to be privatized. This accounted for the

de-privatization of NITEL and M-TEL not long after they were privatised. .According to the

govctﬂmcnt, the two public corporations was de-privatised then, because the core investors could
ion but instead incurring corporate debts to the time of about $50(

riot turn around the organizat
million" .

Politicization B . =
. L;Létl:::;ﬂ;ﬁcr (hings in Nigeria, the privau'zation exercise, which should ideally be an economi
" programme, has been subjected to much political manipulation.

tion. After the

plcmcntation
f the Nigeri

cr laid any pretext to the inconsistency in policy implementa

' Lopsided policy Im
f 1972 and 1977, foreign investors became every wary O

. Nigeria policy makers nev
nationalization cxercisc 0

15 Op.cit, p.71
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ccause there were no guarantees that their investments would be protected and their
(i
rved by the government of the day'".

inted for the poor pcrform

;‘;qumy b

rights in them prese o .
Other reasons that accot ance and incfficiency of public

corporations in Nigeria arc:

' i. lack of supervision.

ii. Inadequate training of staff.

iii. Corruption and nonchalant attitude of staff.

iv. High cost of production and inadequate capitalization.

v. Poor management.

Tax Criminality

The major tax criminality asons for privatisation

failure in Nigeria. This is because after privatisation and de :

|ﬁot detived due to tax criminality in most corporations; hence, se

In fact, the ongoing anti cvasion drivé in Nigeria has made many stakcholders

suggestions like tax amnesty to encourage payment of tax by the public corporations.
\tions to start from a clean slate

proponent is that granting amnesty will allow the corpora
ready to pay their tax promptly.

T'ax amnesty is a new phenomenon in
countries'? where it has been applied show that

in Nigeria is tax evasion. “Tax evasion is onc of the major re
regulation, the bulk of revenue that is!cxpcctcd 15

ries ant-cvasion drives by the government.
to come up with various
‘I'he argument of this
and hence forth, be

r been gr:mtcd. Flowever, example from
good results are obtainable where the conditions arc right."”

I'ax Amnesty if implemented will give impetus to an ant evasion drive, producing a useful flow of additional
ould assist in producing a higher tax morality among the general

n only work where we have good tax system.

Nigeria, as it has neve

Revenue at low administrative cost, and it w
public. Itis important to note however that, tax amnesty ca

The Concept of Good Tax System Examined » :
A good tax system according to Adam Smith"”’must imbibe equity, certainly and convenience”. In short, such
tax system should be structured to climinate inequality and multiplicity or double taxation which is one of the
major tax problems in Nigeria®. For this, if the government’s privatisation and deregulation programme
must have any meaningful impact on the Nigerian cconomy, all the negative factors. in taxation must be
banished. A public corporation must be protected against the problem of double taxaton, if not; the capacity
>f production may greatly diminish thereby leading to the collapse of such corporation. e

A good tax system helps in the attainment of the benefits of the law,” and among the bcpcﬁts of law
n taxation are tax holidays as well as capital gains allowances. Flow from this, it is certain that after
srivatisation all the allowances due to public corporations through good tax system will adequately be given
‘o them, there by ensure re-investment and aid sustainability of the public corporations. 'lhqugh, such good
rally accepted by the people if it must gain compliance and widc acceprability.
of a good tax system. Such tax system mustn’t intervene with the
It shouldn’t be too high to discourage hard work, productvity,
A good tax system must be convenient to the payer with

ax system must be genc
Neutrality is also an essential feature

‘orces of the demand and supply of resources.

:x'portation and efficient allocation of resources.

aki: Privatization: .\ Blueprint For Successful lmplcmcntmion in Nigeria (June 1999) ALLHLB.Q Vol. 2 No. 2
and India, U.S.A, Taly, Greece, Belgium and Russia. g '

# Abdulrazaq MT, “I'ax Evasion — Divination and Corporate Insanity’ A lecture delivered at the birthday ‘party of immediate past =

President of Chartered Institute of Taxation of Nigeria (CITN)
9 Adam S. Wealth of the Nation, (New York: Bantam Dell, 2003)
v Nlerum “Taxation in Nigeria: Matters Arising” in lkenna O (eds.)

4 2010, Lagos Apogee Publishing Ltd, p.1-2 '
% This was the decision in Mobile Producing (Nig) Unlimited v. Tai Local Governmen! Conncil and 2 ors. (2004) 10 NCLR 99 (2004) 10
NCLR 99, sce also [livsa 1ocal Government e b Jegede (2007) 10 NWLR (pr. 1043) 537 where it was held that Local
ax outside items in Part 111 of Decree No 21 of 1998, Now Cap 12 LIN, 2007

Intand Revenwe Commissioners(1920) AC. 37

6 Amch, Mad
7 Such countries include Pakistan

Apoagee Journal of Business, Property and Commenial Law, \'ol. 1 No.

Government cannot impose t
2 See Lord Dunedin in Witney v.
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e the ume ace and met - e
spect 19 > | hod of payment. The comfort of the payer should be taken into "

e . . .
(,,lﬁjdcrnuon while planning the tax svstem™
¢ * - vy . RIS :
l.urthcrm()rol,l there should be exactness and certainty about payment of tax The p
. nt an avmet C tax af ¢ . NG a4)
amount pa) 1w of tax at appropriate time and such tax system must

d such that 1t will be casy .
, I be casy, understandable and less cumbersome for both the paye

aver should be sure
ot th"f St be simple and
Al onv

‘\“mght ' r and the

collectors-
\ good tax system must be able e 3 .
ne 7 ible to generate enough income to finance government programmes sinces
me that]

¢ is major reason for which it is organized. And such a tax system should e
¢ amount of money that is spent i i ’ , : , :
v that 1s spent in collecting it. Any tax that generates lesser income is not only]

’ i

ic but also nonsensical, tme-wasti . |

: ical, time-wasting and unnecessary. A good tax system should be flexible and
and income level of the payers.!
‘A good taxing system shuuldq

]

|

(e . able to gencerate Inco
exceeds th
aneconom
:uliust:ll)!c
Similarly, a
be tax cevasive-proof. |
.Indlvldual staff of the public corporations after privatisation and dercgulations must also be ready to
BEACIpU rcg’ul:nrly.aml promptly through a good tax system which must be fair and cquitable base on
capacity of tax payer’s income. In short, such tax must be dépcndcn( on the level of income of the pavee. ‘l'he
rich should pay morc and the poor pay less. Progressive form of tax, which is also called ‘Pay as You Tiarn’, is
very relevant’in this regard as it takes cognizance the level of income of the payee unlike 'proportional and
regressive ones that arc income-free . ' ‘
thp'thc, forcgoing, the argument of this paper is that since protection from failure and folding up of
public corporations is onc of the major aims of privatisation and deregulation, bringing in a good taxing
system after the ¢xcrcisc can lead to the attainment of stable, adequate, and constant revenue gcncmrion for
the sustenance and the re-investment of funds in such corporatons.

to not only government policies and ideologies but also time, place

-

good taxing system should be consistent with government policy.”

P:l y

5.0 Privatisation in Other Jurisdiction
l‘or the purpose of jurisdictional comparison w

Germany™.

¢ shall consider privntization exercise in Ghana and

GW

‘The aim of the Ghanaian privatization policy was stated to be” to unlock the cconomic potential of

the country, by permitring resources of people, money and technology to be put to their best uses™.
(Iikmphasis ours) With such a clear focus in mind, the actual implemcntation of the programme was
relatively casv. The Ghanaian € t up the Divestituke lmplcmcnmrion Committee

(DIC), charged with the rcsp(msil)ilir_\' of ove Ghanaian privatization exercise, just like the

‘I'CPC in Nigeria.

Jovernment sc
rsecing the

Some of the highlights of the Ghana’s Privatization exercise are as follows:

A - . . . . | . a ta
International Quotation of Privatised Enterprises: unlike in Nigeria where the emphasis of the
TCPC was on Local investors, the DIC in Ghana placed a lot of emphasis on foreign investors
throughout the ' pri\':l,ti'/.:nrion Share of the pm'nuzcd énterprises were quoted on
international stock exchanges, to target 1NVeEStOrs. I'or example Ashanti

Goldfield Corporation shares.

excerclse.

to ensure pro.\'imir_\'

ses - Apart from quotation in International exchanges, the DIC

public enterprises to foreign investors.

Foreign Sales of Foreign Enterpri

also embarked on direct sale of som¢

Nibid

::\“ <Okpolicy.org/2004, hup:/ /il pov- (> (aggessed on 03 April, 2014)

) 5""{ Olokooba $.M and Suliat R.A (Mrs) “\anaging Conflicts and other challenges of Nationhood In
with good taxing system as 2 Panacea” Alhikmah l..aw_]oumal Vol. 1(1), 2015, p. 231

* Op cit, p. 90-92
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ernment Incentives — The DIC ¢ '
ally viable and attracti cnsure the cnterprises slated  f ivatizati
co erc l yth ve to the foreign investors slated for privatization werc
in e government assum Ty : _

Accofdlt }%ey’i nvesgors e ;lc;l responsibility for all old debts of the privatized ente rses
g . from where to process with rcvstructll’xring plans fr;fn thc’

oV

Jeavin

Compames. .
It is obvious from the above '
that Ghana has come a long way with the implcmcntation of

privarjzation exercise, and the government is f i
ast reaping the benefits of ]cnving'busincssmaﬂ'

the

Germany o
any privatizati ; - :
The Germany PrTa zation programme was greatly influenced by the unification of East and West

Germany 1990. Unlike the West German :
) y where private enterpri i :
Germany. Was firmly under the grip of socialist ideol p rprise had thrived for years; E.ast
uction. After unification. th : eology, where government controlled every facet of
production® ication, the erstwhile government controlled ¢nt ises of the E had to b
P tized, to bring the economy in line wi ‘ enterprises of the Bast ha to be
pova e G a y in line with the free market of the West. :
: e German Govern : . el
SIC in Ghans) o chacged f_nerl'tdfet up the Treuhandanstalt (a replica of TCPC in Nigena and
f i ri,vau' : rged 1t witl overall responsibility for the privatization cxercise in 1991. The
ocu'S;l o fph Za on c:.xerase n E;ermany was hinged in the words of Detlev. Rohwedder, the
pl'f?ﬂ ent of the privatization agency the ptiority will continue to be the transfer of firms into
rivate ownership ... as the best way to marshall knowledge, new capital and new strategic goals in.
order to save the company and jobs™”. :

' With t}.us_phﬂosgphy in mind, the German privatization exercise took off on a second
footing. One significant mncentive of the German Government to intending investors is that shares
of privatization enterprises were sold at discounts to retain investors, to facilitate full subscription.

4 The Privatized enterprises were also made as viable and commecially attractive as possible..
. Like the DIC in Ghana, the Treuhandanstalt in Germany also made extensive use of local and
¢ international consultants throughout the implementation process. This factor accounted, in no small

measure for the success achieved so far by the privatization agency.

6.0 Conclusion and Recommendations ‘
. One theme which runs through our discussions in this paper is that private enterprise is critical to
;i the growth of Nigerian economy. For public corporation t0 strive and su.rvive m Nigeria,
. privatisation and deregulation coupled with good taxing system 15 of ftSSC_nCC-_ThlS exercisc is what
. will allow for greater societal pam'cipation in public corporations and it will 5uarante_e sustainability.

According to Professor Mancut Olson “If the Government controls c'vc.rythmg, the economy d(;cs
not work, therefore, to have a successful cco.nomy, soclety needs to give the market a large role” .
., Unfortunately, due to some shortcomings 10

the -privatisation and dercgulation exercise of the
. Nigerian government much of the desired goals of the programme have not be achieved except in
i ’
 few instances like in the Nigerian

Tclccommunicadon Industry.
The privatiza gulation Programme in the T elecommunication Industry in’
Nigeria is a success StOTYs

the best has not be achieved but we are not far from it and shall
get there soonest and subsequenﬂy- If other public corporations arc given such super\fisnoq, and the
problem of tax evasion i Privatization and Deregulation Programme in Nigeria will

eminently achieve its purpose ical solutions that can aid a successful privatisatiqn and

deregulation in Nigeria arc:

- —

erformance” published 1n

« 20pct
P cit, p. 91-92 of ,\I;\r}'lnntl, US.\ in “Mysteries I'conomy P

2 Professor of Economics i
- “Topic” Issue No. 205

n the Univetsity
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Intemationalization
The growth of Nigeria’s ccor
as 10
omy depends largely on foreign investment for the much neceded -
| cnterprises around.

cign capital an AT .

f{or[}f? tha}:) ‘_‘mp[d §11nn.1%Lx11Lx1t quality required to turn governm t

a - 1asis on local 1 . ent owned

require g.oing beyond the sh’(‘)lr:':vcts‘ulj\?s’ a.propcr Unplcmentation of the privatizntion programme

quoting *he shares of th s ob Nigena to seek out investors in the international market by
: f the enterprises in international exchanges

Implememation Body

zxperience has T

il; [l::i*.'adzadon f::;:’:c:]i‘?:;f‘d:?ii:}:mcd bfody of priyate and public sector operatives knowledgcab]c
't.rappingS. of ministerial bUtcauc‘mc CSSdO tdhe c>.cercxs'c. The BPE, a governmcnt Parastatal, with the
‘hould therefore. be set u to‘ y and red-tapism, 15 clearly unsuited for s_uch.a tz'xsk. A new body
Constitution of the bodv mLI:gt o l(;ver(siee the implementation of the ananzauon programme.
which may have - counted f(;r o ;‘lse on proven knowlcd.ge and expertisc rather than patronage,
' of these appointments i1 the past.

also critical that

Use of high level Consultants .
rscee the privntization exercise it is
will draw from

In addition to setting up a specialized body to ove
A such a body works closely with international and local consultant of repute, who
experiences of other countries, to ensure the success of the exercisc 1n Nigeria.

nomy to date. |
n unequivocal |
Revisiting the -

¢ Nigeria cco
must show 2
ate investors.

ment and Consistency
versals suffered by th

e accounted for much of the re
to succeed in Nigeria, Government

.Commit
Policy Swings hav

For the privatization programme

commitment tO direct these cnterprises, and allow them to be run by priv

recommendations of the Study Group set up by General Buhari during his regime a3 military head *

of state on privatization of Public Corporati_on” may also be 2 good idea.
ould put in!

ercise, govcmment sh

te entrepreneurs. The:

slic Iinterprises should’

and consistent

positioned, like

century and
4

Trust Law )
n and detcgulation ex

Need for an Anti '
“To achieve the beJ jecti f privatizatio
lace an ‘Ant-Trust Jaw to check the monopolistic tendencies of ptiva
E LCgislatute chrough relevant (Committe¢ in conjupction with Bureau of Pul
monitor, regulate and oversee the implementation of the policy. With proper
; implcrhenta rivatisation programme, the Nigesian economy if propetly

tion of the P . ‘ . c

the other success stories in the third world will grow leaps and bounds in the ol

beyond. ‘ - ' |

‘ inz even though, Public Corporations are very relevant inl the ec

ideal for.govcmment to divest its interest completely from public corporations

{zatl nd dcregulation; but should retain a certain percentage of interest if
is is to guide against what happened

rivatization a 2
on and control. Thi

“financial bailout” to big

. L

t where government gave
rvision and control the directors used the ﬁmg

llapse of thos¢ corporations. .

onomic sphere of

in the. United State © A el o et
Corporations; . of lack 0
to ;gy themselves fat bo hich lead to the total co

- »Opait, p- 1
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