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Abstract
Conceptually, environmental justice emanated from the United States in the early 1980s but has evolved primarily to advance equity in distribution of environmental benefits and consequences. By extension, it has become an omnibus conception bordering on social inclusion, good governance and environmental sustainability with both political and economic indices. In a developing country like Nigeria, access to land and natural resources are integrated to the paradigm of environmental justice. This paper explores, in part, the provision for large-scale land acquisition within the context of environmental justice as it affects the rights of the natives to drive home the seeming injustice in the process in the Lekki region by the Lagos State Government (LASG) and its long-drawn aftermath. A development of comprehensive land policies and appropriate revision of land related sectoral laws are therefore advocated to guarantee net gains for the original/traditional land owners.

Background
The history of land administration in Nigeria could be traced to the pre-colonial era when tenure of land rested on communities (Ogunseye, 2005).  He stressed that in spite of regional differences, community leaders hold land in trust for their subjects who make use of land on request either for farming or construction purpose. Essentially, the land belongs to the natives notwithstanding that it is held in trust by traditional heads for ease of administration. 

The imposition of British rule at the turn of the 20th century occasioned the introduction of a number of land legislations in both southern and the northern parts of the country some of which are still applicable in post-independent Nigeria.  Primarily, these are Land Proclamation Act 1900, Land and Native Ordinance 1916, Land Acquisition Ordinance of 1917, Public Land Acquisition Act 1956, Land Tenure Law of 1962 and others, until the emergence of the Land Use Decree in 1978.

The Land Use Decree, (now known as Land Use Act, as amended in 1979) which is the current legislation on land administration, including acquisition, is aimed at ensuring even distribution of land resources to all Nigerians (Otubu, 2018). However, its adequacy or otherwise lies in its operations and procedure as encapsulated in the assertion by Cotula (2015) that “Land is eminently political and often emotive”. The global requirement demands that environmental justice be ascertained in the procedure for land acquisition by the government who owe the citizenry the protection of their rights and safeguard their assets and properties with a view to prevent legal discrimination, eliminate poverty and as well reduce social inequality, to the barest minimum.

This chapter examines selected LASG-led large-scale land acquisitions in the Lekki region of the state and assess the level of environmental justice at it affects the traditional land owners, claimants and / or occupiers. The Lekki region as delineated for this study encompasses three (3) local government areas namely Eti-Osa, Ibeju-Lekki and Epe while the case studies are drawn from both the military and civilian administrations in the state starting from the old Maroko. 

Land Acquisition - Emerging Issues in the Developing World
Kleemann; Lay; Nolte; Ott; Thiele and Voget-Kleschin (2013) reported that extensive land acquisition in the developing world by international investors is one of today’s most hotly debated development issues. Non-Governmental Organisations (NGOs) and the media warn of a new “global land rush”. The authors pointed to small farmers being displaced and local communities being sidelined in policy decisions over land use. But the governments of the larger countries are more likely to laud these acquisitions as “development opportunities”. Both sides are no doubt driven by strong convictions, but the debate about large-scale land acquisitions has been informed at best by anecdotal evidence. This may in part reflect the biased views of those involved in the debate, but it has also been the inevitable consequence of a very limited information base. Until very recently, information on reliable estimates of the overall size of land investments was scanty.

Some of the adverse social and environmental consequences of large-scale land acquisitions result from background injustice. This means that the institutional background against which investments in land occur is unjust in that it systematically privileges certain actors or capitalists, at best.

As further posited by Kleemann et al, (2013), where a country’s land governance is weak and investors hold a much more powerful bargaining position, land deals are likely to be unfavourable for the local population. However, a combination of inadequate institutions and poorly regulated investment processes affects not only land acquisitions but a whole range of other forms of foreign investment as well. Just as we have in Nigeria, Boudreaux, Vhugen, & Walter (2017) asserted that local land conflicts are common in countries where land governance is weak, but they can be hard for outsiders to spot. They warned that failure to identify and address these conflicts in a timely way could result in disputes escalating into wider conflicts affecting commercial or development projects. 

In Lagos State, like in the other federating units, the government mostly relies on invoking ‘overriding public interest’ to acquire huge expanse of land for perceived better land use or development which it sometimes argues to drive the economic growth of the state. As cited by Tagliarino, Bununu, Magbagbeola, De Maria, & Olusanmi (2018), the World Bank’s Land Governance Assessment Framework found that, in Nigeria, “a large number of acquisitions occurs without prompt and adequate compensation, thus leaving those losing land worse off, with no mechanism for independent appeal even though the land is often not utilized for a public purpose”

Environmental Justice – Conceptual Definition
The calls for environmental equity and justice are now part of major environmental negotiations like the UNFCCC and the Kyoto Protocol, to give some examples as Environmental justice has become a major issue in the discourses of environment (Ali, 2001). The Hampton Roads Transportation Organisation (2012) also defined environmental justice (EJ) as "the fair treatment and meaningful involvement of all people regardless of race, color, sex, national origin, or income with respect to the development, implementation and enforcement of environmental laws, regulations, and policies”. 

Ako (2013) postulated that the evolving environmental justice paradigm is conceptualised differently based on political, economic and historical factors. In developed countries, emphasis is particularly placed on the role of individuals in environmental decision-making and the protection of their access to the prerequisite environmental information and capacity to challenge environmental decisions is the main focus. However, in developing countries, access to land and natural resources are considered integral elements of environmental justice paradigm.

Environmental justice is without doubt an emerging development issue that can contribute to fighting legal discrimination, eliminating poverty and reducing inequality (United Nation Development Programme - UNDP, 2014). UNDP’s Strategic Plan (2014-2017) laid out a vision for assisting developing countries with reform of legal and regulatory frameworks so that the poor, indigenous groups and local communities have secure access to natural resources (including land, water and forests), and that the benefits arising from the sustainable use of biodiversity and ecosystem services are shared in a fair and equitable way, consistent with international instruments and national legislation. As succinctly put by Bryant (1995), environmental justice is served when people can realise their highest potentials.
Land Administration in Lagos State
The Land Use Act makes provisions for a framework within which the general control and management of land should be effectively undertaken by the Governor of a state and the Local Government. Thus, all land in urban areas shall be under the control and management of the Governor. The Governor may designate any area as an urban area by an order published in the Official Gazette. To assist the Governor in the general management of such land, the Act established a Committee known as the Land Use and Allocation Committee (LUAC) detailed with the responsibility of advising the Governor on any matter connected with the management of land or any matter connected with the resettlement of persons affected by the revocation of rights of occupancy on the ground of over-riding public interest under the Act, or determining disputes as to the amount of compensation to be paid for improvements on land.

Moreover, all land in non-urban areas shall be under the control and management of the local government within the area of jurisdiction of which the land is situated. To advise the Local Government in the general management of such land, the Act established for each Local Government a body known as the Land Allocation Advisory Committee.

As related by Ogunseye (2005), land rights in Lagos have historically been a political power and a source of wealth and conflict. Conflicts over rights of ownership between the state and private individuals or village or family groups, or between members of families, which arise in part out of the lack of a comprehensive land register, sometimes lead to sales of the same plot to more than one buyer or to the demolition of structures by the state. For example, more than 100 well-built houses were demolished by the military state government at Ala Village; about 20km east of Victoria Island, in August 1995, despite a court order that attempted to restrain the government. Another incident took place at Ijora-Badia where houses on some portions of land claimed to be Ojora family’s were demolished. Most recently, this phenomenon led to the forceful eviction of host of occupants on a vast parcel of land at Makoko, claimed to be Coker’s. Land acquired by the state in this way may benefit powerful and well-connected individuals, rather than ordinary residents. Land scarcity has become a constraint on the ability of both the public and private sectors to respond to demand for housing and accounts, in major part, for the predominance of small rental dwellings in the housing stock.

Land Holding in Lagos State
In the past, strong belief was attached to land as being ancestors to the extent that people placed a doctrine of non-alienation of land; they believed that if land is sold, they have sold their ancestors, hence, the holding retained in jurisdiction of certain families.

The families are said to own land such as the Ojoras, Onirus, Kosokos, and Onitiris. This system of land holding confers on these families large expanse of land until the reform made way into excision by the State Government for lands that has not been kept in custody of the State Governor according to the provision of the Land-Use Act.

Before the Land-Use Act in 1978, these families enjoyed total rights over land holding as the remained, the land holding units for individuals whom some portions have been given out to under the customary land holding system. The customary tenant is thus granted clearly defined rights to farm or fish in a given area of land belonging to another person in return for tribute called Ishakole (in Yoruba land) or Akohore in Benin.

Process of Communal Land Acquisition in Lagos State
For any land in non-urban areas to be acquired by the government, there must be a motive. This is expressed as public interest. As such the public members are notified of the location and characteristics of the parcel of land, defining the boundary and other details. Hereafter those people having interest in the land are invited to the government office with their proofs for necessary consideration if any. Hence, the rightful revocation of right of occupancy could be published in the gazette.

Land Acquisition by the Government 
By virtue of the Public Lands Acquisition Law, the state government may acquire land compulsorily for public purpose from individual land owners subject to the payment of compensation to such landowners (Enikuomehin, 2005).
 
Enikuomehin (2005) maintained that the notice of acquisition by the government must be served on the land owner as the courts have consistently held that non service of the Notice of Acquisition would render the acquisition invalid.
 
Furthermore, the acquisition of private individual interest in land can only be done by the government for public purpose as any acquisition not done for public purpose will be declared invalid by the courts on being challenged.       

The courts have in the past declared as invalid.
1.   The acquisition of some plots of land later leased by the government to a private company for the development of a hotel.
 
2.   The acquisition of some plots of land by the government for the further development of a church. In Bello vs. Diocesan Synod of Lagos (1973) 3SC 103 a notice of acquisition was declared null and void because the land was acquired by the Lagos State Development and Property Corporation for the development and expansion of a church.

Furthermore, as the Notice of Acquisition represents a constructive notice to the whole world, there is need for members of the public desirous of purchasing land to confirm through a solicitor, whether the land/property they are purchasing is under government acquisition. While it is true that government may decide to excise some area from the already acquired land area, prospective land purchasers must ensure that such excision and the precise areas properly gazetted.
[image: ]
Figure 1: Lekki Region within the Context of Lagos 	
Source: Comprehensive Infrastructure Master Plan for Lekki Sub-Region (Dar-al-Handasah), 2008

Case Studies
Old Maroko  
It is instructive to chronicle the profile of Maroko before the fateful demolition in 1990. According to Nwanna (2012), Maroko was a densely populated slum area with a space of about 11,425 hectares adjacent to Ikoyi and Victoria Island, low-density areas of Lagos State. It was under a traditional leader, Chief-Murtallab Folami, the Baale of Oroke. The Oniru and the Elegushi families were said to be the landowners, from whom people bought land. It had an estimated population of about 300,000 socially heterogeneous inhabitants (Amnesty International, 2006). Majority of the residents were young and middle aged mostly in age group 30 – 49 years and polygynous with large families. Their occupational status shows that they were mostly fishermen, semi-skilled self-employed men such as mechanics, technicians etc. Women were mainly traders. Maroko had a mixture of people in the formal and informal sectors. It was a service centre to the adjacent Victoria Island and Ikoyi where the majority of its residents were employed in formal bureaucratic organizations and as domestic staff to the bureaucrats inhabiting Victoria Island and Ikoyi. Maroko was a central market point for people of the Victoria Island and Ikoyi. Majority of the residents of Maroko were low income earners.

Kehinde (2003) reported that ethnic configuration of the area showed that Yorubas predominated among whom were the Ilajes. They occupied the Ilado area of Maroko and were mostly fishermen notable for the operation of the canoes and boats that plied Ikoyi/Maroko en route the Lagoon. Other inhabitants were the Ibadan, the Ondo, the Egba and the Igbo people in that order. Immigrants from Togo and Ghana also resided there and were said to own houses in the area. Housing stock was of spontaneous nature (makeshift plank building) and was easily flooded during the raining seasons. There were some brick buildings as well, mostly owned by some wealthy landlords, many of whom did not necessarily reside at Maroko.

Residents of Maroko had no access to pipe borne water, electricity and proper drainage system and sewage disposal. Bucket toilets were used. An average of eight persons per household occupied one to two rooms. Waste disposal was in the form of burning or burying in the sand. Poor drainage and poor environmental conditions were among the most serious problems in Maroko before the eviction and these were used, among others, as official reasons for demolition (Agbola and Jinadu, 1997) cited in Nwanna (2012). There were no roads, only foot and vehicle paths on sand. Also there were no public health facilities at all.

But Maroko in the context of this investigation, referred to the whole district immediate east of Victoria Island and stretching from Km 8 to Km 13 along Lagos-Lekki-Epe Express on both sides of the road (from Cowry Lagoon to the Atlantic shores) an average of 4Kms; containing 30 distinct villages, more than 150 Streets, about 10, 000 houses and some 300,000 inhabitants as it were before its demolition in July, 1990 (Nwanna, 2012).

The old villages that had grown and fused into one common Maroko Community before its demolition by the military administration of Raji Rasaki were: Maroko-Orile; Ilabare, Oroke; Apapa-Eleko; Iru; Igbosere; Apese; Olukokun; Araromi; Tukuru; Okokuku; Ipeun; Magbon; Igbo; Abule-Odo; Mepo; Itinrin; Inupa; Ilado; Agbadan; Ahoyaya; Famuyiwa; Aniyameta; Idiroko; Onireke; Morekete; Gedegede; Moba; Obalensoro; Ogoyo; Alagutan and Ikoyitedo.

The larger open spaces in Maroko then were four major markets, two secondary schools (Maroko Government College and Ilado Community High School; eleven (11) primary schools and one Health Centre.

Being an integral part of Lagos until its demolition in 1990, Maroko was a place where life was comparatively cheaper. It therefore became service town to other neighbourhoods. The implication of this was that Maroko grew faster than the other suburbs of Lagos. Consequently, between 1970 and 1980, the 30 villages had expanded and fused together as a single town and eventually assumed the general name ‘Maroko’.

Research shows that Maroko was not originally a single community. It had 30 constituent villages in three divisions. Some of the villages had the Oniru Chieftaincy Family as their head. Others had the Elegushi and Onikoyi Chieftaincy Families as their respective heads. All the first settlers (the indigenes of Maroko), in addition to their traditional overlords, had their village heads known as Baales (traditional leaders). The indigenes and their village heads were seen traditionally as co-owners of the land and everything (path roads, forest, animals etc.) were commonly owned. No single individual had exclusive rights over communal property. 

Nwanna (2012) further narrated that some of the old villages that were affected then were: Oroke, Ilabare, Apese, Itinrin, Igbo and Magbon. The evidence of this can be seen in the names given to some of the streets in Ikoyi. The present-day Ikoyi have streets like: Apese Street, Oroke Street, Ilabare Street and Magbon Street as relic of former owners of the places. 

Otodo Gbame
Otodo-Gbame, Egun for ‘houses built in the swamp’, is an ancestral fishing settlement situated on the edge of the Lekki Peninsula, on the banks of the Lagos Lagoon. Most of the people make a living from fishing, a way of life that has defined them since their ancestors settled there in the 1800s. The men, who are the primary fishers, spend most of their day in the Lagos Lagoon. By tradition, the day’s catch is then sold to their wives who sell them in surrounding communities and markets as far as Ita-Faji (Lagos Island) and Ogun State.

For the better part of the past three years, there has been an ongoing tussle between the Lagos State Government and a people who want little more than to live in a home that has been theirs for as long as their fathers can remember.

The Elegushi, purported owner of the adjoining land is an ancient royal family that has ruled over the area known as Ikate since 1606. In recent times, the kingdom has gained more influence as large areas of Ikate-land have become prime real estate.

A relative calm followed. There were no attacks on Otodo Gbame for the better part of two years, until on October 9, 2016, when the Governor of Lagos State, Akinwunmi Ambode reportedly issued a statement stating that all water-front communities in Lagos would be demolished.

On Sunday, the 9th of April 2016, armed policemen and other paramilitary agents under the aegis of the Lagos State Government visited the settlement of Otodo-Gbame to demolish the entire settlement and displaced the residents.

Lekki Free Trade Zone 
The acquisition of land for the much publicized Lekki Free Trade Zone was done in two phases and delineated in two (2) parcels A and B measuring 7,540 hectares and 8,500 hectares, respectively. Ten years after the original owners of the parcel A relinquished their ownership of 7,500 hectares of land for the development of Lekki Free Trade Zone (LFTZ), the commitment made by the Lagos State Government as contained in the Memorandum of Understanding (MoU) signed on the acquisition.

The sixteen (16) communities including all the riverine communities in the entire Ibeju-Lekki Local Government Area,, under the auspices of Lekki Coastal Area Development Association (Resettlement Committee), protested what they called “incomplete concession” of the 750 hectares of land granted as compensation in exchange for the 7,500 hectares acquired by the state for the LFTZ as they could not take physical possession of the said land. The MoU was signed in 2007 by the Lagos State Government, the Ibeju-Lekki Local Government Area, Lekki Worldwide Investment Limited (LIWL) and accredited representatives of villages and communities.

The counsel to the communities, Social and Economic Rights Action Center (SERAC), asserted  the Certificate of Occupancy presented in June 2014 was of no consequence since the original owners of the 750-hectare compensation, have not been settled by the government after they were dislodged from their ancestral homes.

According to SERAC, the government has consistently reneged on its pledge to compensate the communities for all economic loss, provide resettlement land of 750 hectares, grant 2.5 per cent equity share capital in LWIL, provide jobs and livelihood opportunities for members among others. SERAC maintained that it was unfair for a government that was raking in millions of dollars from investors who are buying lands in the LFTZ to set up businesses to so treat the original owners of the land.
It is instructive to state that the tussle over the due compensation and the follow-up violent protest led the murder of Managing Director of the Lekki Free Zone Ltd, Mr. Tajudeen Disu on October 12, 2015 during a violent protest by the natives. The LFTZ house the Dangote Petrochemical plant and refinery nearing completion.
Notable Mentions
Among other several large-scale land acquisitions by the Lagos State Government in the Lekki region are the 590-hectare Lagos Deep Sea Port, Lekki International Airport (5,228Ha) and Lakowe Allocation to a private company, Toll System Limited. All of these were carried out without adequate or satisfactory environmental justice especially in the case of the Lakowe acquisition which claim of public interest was defeated by the apparent private interest at play with golf course and high-brow residential estates springing up on the land.

Recommendation and Conclusion
As advocated by Odigie (undated), there is the pertinent need to ensure linkages between environmental justice, poverty alleviation and sustainable development as it affects large-scale acquisition in the Lekki region.

The standards that can guide African countries, particularly Lagos State in this case, to holistically address land grabbing which is synonymous to large-scale land acquisition, through the development of comprehensive land policies and appropriate revision of land related sectoral laws are high but management and gainful. Land reform should therefore guarantee net gains for the original/former owners.

Sensitization and consultation with project affected persons (PAPs) should be comprehensively carried out to detail the purpose of proposed action, scope, timing and implications and benefits to the communities and the government at large in good time before the acquisition is finalised. 

Compensation, in cash or in kind, should be relooked into with a view to appease the affected / displaced communities or dwellers in order to ensure justice is done and a fair deal struck. More importantly, compensation should be properly structured, mutually agreed and documented in Memorandum of Understanding and equally enforceable in a law court. It should be noted that provisions of the Land Use Act 1978 may not suffice in this case as it has shown to be inadequate over the years.

Resettlement of displaced persons, particularly from their ancestral homes required conscious and concerted efforts by the Lagos State Government to see to satisfactory relocation and resettlement of affected communities and persons having considered all factors including but not limited to their sources of livelihood and access to basic not lower than what was previously enjoyed. In doing this, project affected persons (PAPs) must be duly enumerated and consulted to agree on workable arrangement ahead of eventual acquisition. Unlike the experience in urban renewal practice observed over the years, resettlement should be carried out for interested PAPs ahead on displacement. Forced eviction is not an option in order to ensure peaceful enjoyment of land and prevent agitations that may take years to abate with its security and safety backlash.

Integration of communities in the benefits derivable from the implementation of projects for which the land was originally acquired.
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