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THE CONSTITUTION OF THE FEDERAL REPUBLIC O
NIGERIA 1999 (AS AMENDED) AND THE IMPERATIVI; OF
COMBATING ECONOMIC AND FINANCIAL CRIMES,

*
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A. A. OWOADE

Abstract

Lconomic and financial crimes refer gencerally to money related offences. These crimes
have caten deep into the Nigerian fabric and have become global phenomena with grave
consequences. Crimimldcalings in relation to economic or finance of a nation (such as
embezzlement) were recorded to have stemmed from England sometimes before 1473.
/\llh()ll.gh lh'c wave of the so-called brand of crime (economic and financial crimes) might
hav? Smee impacted on Nigeria, the oil-boom cra in the country (1970s-1980s) seems to
lzc llgl.ll'cd 'Oul as the time of prominence for indulgence of Nigerians in economic and
financial crimes. Consequently, Nigeria joined other affected countries of the world in the
areas Qf cna;ling several legislations and formulating various policies to curb these
pervasive crimes as well as other corrupt practices. Ranging from the numerous
provisions of the current grundnorm in the country on the anti-graft war to similar
provisions in other national legislations such as the Criminal Code act, the Penal Code
Law, Code of Conduct Bureau and Tribunal Act, Advance Fee Fraud and other Related
Offences Act, Money Laundering (Prohibition) Act, the ICPC and the EFCCActs, the
point is clear that successive governments in the country have not been paying leap
service to the imperative of combatting these crimes.The available legislations in this
regard reflect a kind of monotomy which requires some sort of streamlining. Thus, the
concern in the write-up is mainly to look through some of the relevant provisions in the
grundnorm and see to what extent can that alone be constitutive of an holistic measure
against economic and financial crimes. The benefit to be reaped in the exercise concerns
case of reference and doing away with avoidable bulky materials.

Introduction

Perpetration of economic and financial crimes is antithetical to a robust economic plan
and projection of any society. The ill effects of the crimes on any can never be over

'R.0. Olagunju-Ibrahim, Ph.D., of Department of Islamic Law, Faculty of Law, University of Ilorin,

Tlorin,Nigeria. E-mail Addresses: ridwanolagunju @ gmail.com (+2348038262823)

“A.AOWOADE, Ph.D., of Department of Islamic Law, Faculty of Law, University of Ilorin, lorin. E- |
MAIL mymission43 @ gmail.com(+2348034453656)
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Further, Buhari/Idiagbon’s regime promulgated the Recovery of Public Propeﬁy (Special
Military Tribunal) Act of 1984 (as amended). The military under thi.s‘re‘gitne believed
that draconian anti-corruption measures including long sentences and i?jfeitmé, af assets

o i e
. o i nled ‘
tion and Economic Reforms and Growth and Development; Lcss:ns From
Nigeria’ Paper Presented at African Economic Confe‘rcncc*2007, p.18

No. 5 of 1966 (repealed) This particular decree and a host of others have suffere

. not repealed are now contained in the Laws of the Federation of Nigeria as ‘Acts’.
Okechukwu E., ‘A CC vis-a-vis the 1999 Constitution’ in Ife Juris Review:

Critique of the Activities of EF
A Journal of Contemporary Legal and Allied Issues, Vol. 3, Part 1
4 No. 38 of 1975 Part 1,206, p- 104
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ht corm

the spi

[. The Constitution of (e Federal Republic of Nigeria, 199
C23) LIN. 2004
2. The Criminal Code Ac. (Cap. C 38) LEN. 2004
3. The Penal Code Law. (Cap P 3) LEN, 2004
4. Corrupt Practices (Decree No. 38) of 1975
5. Banks and Other Financia] Institutions Acy (Cap. B 3) LEN,
6. Code of Conduct Bureay and Tribuna] Act, (Cap. C 15) LFN
7. Advance Fee Fraud and other Related Offences Act, (Cap. P
8. Money Laundering (Prohibition) Act, Vol. 11, 201112
9. Public Accounts Implementation Tribunal Act, (Cap. P. 36) 1
10. Public Procurement Act, No. 14 of 2007
11. Fiscal Responsibjlity Act, No. 31 of 2007
12. Investigation of Agsse(s (Public Officers and Other Persons) D
13. Public Officers (Special P ‘ovisions) Decree, 1976
14. Miscellaneous Offences Act, 1983
15. Recovery of Publje Property Decree, 1984
16. Bank Employee (Declaration of Assets) Act, 1986
I7. Promulgation of he Mutual Assistance i Criminal
Commonwealth (Enactment and Enforcemeut) Act, No. 13 of
I8. National Drug [ aw Enforcement Agency (NDLEA) Act, 1990.

°For instance, the Structural Adjustment Programme (SAP) and the War Ag
Corruption (WAIC) were introduced by Babangida and Abacha respectively durin,
their anti corruption policies.

"Shagari’s contribution on this wag his “‘National Ethica] Revolution’

*Yaradua's contribution was hijs ‘Policy of Zero Tolerance for Corruption’

The New Code of Conduct ., Act, Cap C 15, now replaces the earlier Code of
Tribunal Decree of 1975,

"“This is the latest Act on the crime. It repeals and renlanan Lo
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Guidelines for Anti-moncey
Insurance Industry in Nigeria, No. 5 of 2011.
26. Economic and Financial Crimes Commission (Enforcement) Regulations, N
. s 0. 39

of 2011.
Asset Management Corporation of Nigeria Act, No. 4 of 2011.

27
Financial Reporting Council of Nigeria Act, No. 6 of 2011.

28.

;23 :Il:crrorism (Prevention) Act, No. 10 of 2011.
. Terrorism (Freezing of International Terrorists Fund

,A. ’ICasl‘_Tcs) Regulation No. 29 of 2011. nds and other Relag
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Item 1 (a) (1) of the Fourth schedule to the Constitution charges all local government
councils to always consider and recommend, to a state commission op cconomic planning
or any similar body, useful proposals on the economic development of the state,
particularly, in so far as the areas of authority of the council and of the state are affected.

In the fifth schedule of the same Constitution, items 1 to 14" of part 2 thereof are
instructive on a number of preventive measures for public officers® against economic

and financial crimes.

"National Assembly Website:  <www.nassnig.org/nass/votesenate.php> accessed on Wednesday,
December 10", 2014 o .
*The following classifications show the number of leglslat.loqs between 1999 - 20f12 'pirqlsllslzj(ﬁzz
Government Agencies/Commissions 45; Fiscal - 34; Appropriation - 17; Acts - 19 é,}{)lg?i-ecisrlﬁlp‘tion o
12; International Cooperation/Treaties — 12; Electoral - 10; Labour&‘WageS.; R

Juaiciary - 6; Energy — 6; Human Rights etc. - 5; Maritime - 4; Education — 3; Insurar "

. .y — 1: Environment — 1; Aviation
-3; Constitution — 3; National Assembly and Law Making - 2; I?IOFOCOI(SJ Glel]égi(;ZgoB'Y' &Ors, ‘An
= 1; Terrorism - |; ,Ganing ~ I; Communication — 1. See: AkinrinmadeG.0.,

- ) g —461.
» Assessment of the Role of the National Assembly’ ... pp. 460 .

i i al interest with his duties
liem 1 restricts public officer from allowing conflict of persoll.ml lfr;.;z; e e o e cxces e
* ltem 2 Prohibits collection of double emoluments by a public o

his employment is not on full time basis. 207
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EOlnranl§nts wuncxlsl. The ‘Iast In the list are the Chairman, members and staff of pem
21 ¢ OMMISSIOns or councils appointed on full time basis
Sub sectiong 2,3and 4 thereof '

Government Councils, Chairm
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gill in line with the above constitutiona] Provisions, (j
S10ns, the N

make laws on the establishment and regulation of :

shall scc 10 thc. promotion and enforcemen of 8 authoritics for the Federation which

fundamental objectives and directive principles?* ’chPSCl'vaxlgc of those aspects of the

overall wﬂfarc of the citizenry. ®Section 14 (1)\26 (g) (SS% policy having . do with the
31 of this Constitution ar : and 8. 15 (3) (), (5),”s.16"

and S. 17 nstitution are, among others, relevant in this rcs;))c(ct). C(()ll)cctivcl)y

(he main gist of these various provisions portra
. : ys the nee . e
welfare of the pOpulace is secured. d to ensure that maximum

ational Assembly has power to

--S(Teg ;}glejsaes 1:111 T::s deé((;:)l.uswe legislative list set out in item 8 part 1 of the second schedule to the Constitution
Bgee the exclusive legislative list, item 34, part 1, second schedule, 1999 Constitution, as amended
Uprovisions of fundamental objectives and Directive Principles are one of the innovations of the 1979
Constitution in its chapter I1. The same chapter is retained in the current 1999 Constitution. According to
Constitutional Drafting Committee, Fundamental objectives mean the identification of the ultimate
e the directive principles of the state policy indicate the paths which lead to
see the report of the Constitutional Drafting Committee, (Ministry of

the
objectives of the nation, whil

those objectives. On this,

Information, Vol. II, 1978) p. v
Gee: Item 60(a), part 1, 2™ schedule, 1999 Constitution.

%14 (1) provides that the Federal Republic of Nigeria sha
among others. .

25 14 (2) (b) declares welfare of the people as the primary purpose of government.

%5, 15 (3) (a) charges the Nigerian state to provide adequate facilities for people.

. y ish all corrupt practices and abuse of power. B )
S. 15 (5) charges the state to abolish al al _ |
5. 16 Elz (a —%) and S. 16 2) (a=d) contain NUIMETous provisions on the promotion of efficient, dynamic

i freedom and happiness of every
I i arantee maximum welfare, . .
- t econom which can gu { . o Wagpee oo o
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ga e “é”“ml i fweafth in the hands of few individuals or group rather (Al s
isabled. Concentration 0

. i rovisions.
serve the interest of the COMITEZ oot 3153 COrlﬂ(t]zr&r;eﬂ(:llnotfllﬁsxfil[;l1o<)d and suita :
31 - 1oc the need for adeque o . rotected agatn
S.' !7 & (aZi ﬂl;ld « p(ioz ldC:”I hchildren young persons and the aged 10 R
citizens and the need 10T ?
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n S. 15 (5) of the naliow
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other Related Offences AChH ' usticed
- order . and Ju . .
Act in order (0 make cnfowcable J g - ontain® di

to abolish corrupt practices and
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ance of tl

-pretation which may o
I

is, the somewhat 1tet] :
rovisions of S 3 e 1999 Constitut10m, mandating conformi[w
of al | objectives and that Qf S. 6(6) (c) of the s:n;
victing the app oo of fundamental objectives to those aspects 0f1b«
have been otherwise provided py the same Constitution, i m‘_‘
Federal Republic of Nigeria,38 the Supreme Cou;

f Olafisoye V.
ion, maintains that:

The non-justiceability of S. 6 (6) (c)
neither total nor sacrosanct as the S
Jeeway by the use of the words “except as

With the above an

appear between the p

and application
Constitution, IS
objectives which
settled.” 7 In the case O

ut clearly on this posit

coming O
of the Constitution is

ubsection provides a
otherwise

kogie V. Attorney General of Lagos State (1981), INCLR, 718 establish this statts.
bllltﬁ olf ﬂ:je- I;LEuli(amental Objectives and Directive Principles of St h
ulgadirAbikan and Abdullahi S. Ishola ‘Njgeria Jui
ggllz{eggf\m;y plsf,l;?s in Administration of Justice’ — Essays in Honour of Héf\dsl)ustziig;sr;al-‘xj’g(;]
, . A Publication of the Nigerian Bar Assocaition, Ilorin Branc ot "
3For instance, Item 60 (a) Part 1, 2™ schedule, 1999 COl]StitL,l[i:))];m Branch, (Unilorin Press, Sept., 200

;ZSU?h as S. 4(2), (3) and (5) and S5 16 and 17.
This came into force on 13" June, 2000, the same day it was assented t
ed to.

L awall.B., p. 115
%(2005) 51, WRN, 62

32Cases such as;0
331 awall.B., ‘The Non-Justicia
in Nigeria® A Review in Ab
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(‘onsliluli(mal provisions oy fund
policy are available not only iy, Nigeria, 1,

AT av The : . oviid, Du
he world today. The non-justiceqpye status not;
scrceived in the Nigeria seuting, has beer, brou 12“ of this
s > discussions in the proped: ghttob
from the di € preceding anglys;

" : alSlSn et ..

of many concerning the constityiop Y815, non Justiceability seems 0 be the notion

) al subject i
- . o T : of . o
nplics tha complics with those prOViSiOnSJig - this fundamental objectives. This
S I a

amentg] objectiveg an

d directive princi
\ ; e PiinsiE)ss -
Lalso exjg( 0 principles of state

anumber of other countrics of
a ' Provisions, as it is crroncously
are in the preceding analysis.

- mctionaries. The argu . 1 obligation .

mm':llondA e guments, as already Canvassed, haye filll%led i on thp gO\\I)\L/rnmcm ~
National ssembly can do to make the laudable Provisions in (his . :10[10.11.1.' il lh? "
aso been discussed. To this extent, the syndrome context realizablchas v

— _ of non-justiceabili i
provisions seems 10 have gone into the oblivion. ISSHEERARIE Of ihe Gaid

Having said the above, it is necessary at this S5
India an'd South-Africa on the same constitutional provisions being discussed. These two
jurisdiction are _also African countrics like Nigeria. This particular geographical clinching
informs the writers’ selection of the said countries at this juncture. The target behind
delving into the situation report in the two chosen African States is to identify whether 1
the modus operandi thereat is anything that can offer a platform of guidance to Nigeria on
the constitutional subject of fundamental objectives and directive principles of state

policy.

ge to briefly look into the experiences of

Sequel to the above, the experience in India and South Africa on this issue is even better
of than the position in Nigeria. In the interpretation of the fundament?ll Ob].eCtI}:/(iS and |
directive principles of state policy, the courts in India have gone a step higher in the sense
e P : ituti i legislative enactments and executive actions
that they now ascribe unconstitutionality to egislative 0t S e i
(hat conform not to fundamental objectives and directive pr1nc1plesf t.h nt (;1 : ‘to - v
i he interpretative scope ol the Tig _
ave tended to widen t ] : kil ian
fe same Souri® h' ic rights. One instance 1 this respect was the 1nd_f
accommodate socio-economic = f karnatara“where it was held that the right to life
e ofJain v state 0] ¥ : iveli and similar other
Supreme.lCourt Cr:rillrsn odates the right t0 convenient sources of livelihood
necessarily acco s

; , ife meaningful.
rights that make enjoyment of the right to life

39

Per Niki Tobi, JSC at p. 13 ) SCR, 995
j See for example: Re I[()cralla Educauog)Bl” (1959)

"AIR (1992) Sup Ct, 1858-1864 (APP ot
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Municipal Corporation™™, a court actioy N
sitants whosc main praycrin the coury D”)cc(x
cept upon furnishing them with ajey, %

In the case of OlagaTellis v Bombay
instituted by some slum and pavement inhal

was to prevent their quit from their habitat CXCC] fion without suitable sccomy
accommodation. Their argument is that their cjectl Nodaty,

. ~ liveli 1 as their shelters
L nomic livelihood as : IS Were
would be tantamount to depriving them of ecco . : he
ould be t ] g Jximity 1o their employment. Upon appe |,
)

only place they could reside within close proxi ‘ ] e o
thc)SLprcmc 80111'( of India, it was held that an 1111[70113“'t ‘fac’c.: ()Ir llllf’ch(t:(l)(l;l:.[lc 'S the rigp
(o livelihood and if the right to livelihood is not 11:03?10(: “‘: Pililfcowould bclt(l) L(‘I“"'}fll Figh
to life. the casiest way of dcl)riving a person of his 118 it 1o Hic rieht CPrive hipy
of his means of livelihood", The indispensability o.f socio CCOI?O'1 : ll)lgBE i 1h? ful
enjoyment of the civil and political rights was gl'aphlca”y captured m by Bhagwa jj,
Minerva Mills Limited v Union oflndz'aM thus:

Aliye

eople who are living an almost

dition of abject poverty and for
n story of want and

To the large majority of p
subhuman existence in con

whom life is one long unbroke 4 libert
destitution, notions of individual freedom and JHbCILy

though representing some of the most cherished ‘values of
free society would sound as empty words bandied about
only in the drawing rooms of the rich and well-to-do and
the only solution for making these rights meaningful to
them was to re-make the material conditions and usher in a
new social order where socio-economic justice will inform
all institutions of public life say that the pre-conditions of
fundamental liberties for all way be secured.* Tt 'was.
necessary to create socio-economic conditions in which
every citizen of the country would be able to exercise civil
and political rights and they will not remain the preserve of
only a fortunate few.*®

The essence of the quotation above represents the whole truth and veracity of the matter
to which it refers. We cannot but agree with it as the satisfaction of socio-economic rights
constitutes the bedrock upon which realization of human rights lies.

In furtherance to the above, in South-Africa, unlike the present situation report in Nigeria,
the socio-economic rights are enforceable.”” Unlike what obtains under the Nigerian

“> Air (1992) Sup Ct, 180 (App 7)
“ Ibid
“(1980) AIR SC Vol 67 1789.
45 g
Ibid
“© Ibid
*""This is the combi - TR £
05 he combined effect of Sew(‘)ns 8 and 38 of the Constitution of the Republic of South Africa,
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70 [ Koo 1d sic
on the legislature, the exeeyyiy, > Ol the Constitution, (e Bill of Righgl*(i(%“ll’lilzilim
; S i ng

1 rights (¢ 1,
&1 and
dnd all (he Organs of the gtate

R Chapter 2, the
996" contains

ﬂC(‘Qxx N Wt . .
of the SOc10-cconomic rights

section 38 of the South Africap
provides that anyone listed iy, th
alleging that a right in the By )
ay grant “appropriate reljef> ; ing «
“"‘)d°cu_mc (1) f[ [02-,,\‘ g 1lncludmg a declaration of rights”. The section liberalizes
he do S 1 the enforcemeny Of human rightg g ; "
 hnce wiose tights are breached” ghts as 1t does not only allow
only e on bt ¢ 10 approach the court for redress, but also allows
anyone acting ot another person wh camot act in his own name,” anyone |
acling as a member of or n the nterest of \ :

56 L
. 57 . s,” anyone acting in |
interest,”” and an . !
the public ’ association - its members,® to cqually
bility of socio cconomic rights in South African is

Constilution, e
€ section |y
f Rights 1,

ntitled, ¢,

forcement of rights”, further
as the rightg to ek

as been +re 0 PProach a competent court,
a ¥
een mflmgcd or threatened, ang the court

citizens to enjoy the full complements of human rights.

. i
Conclusion

Nigeria as a country has never takep the fig,ht against tl}: menilceC }(1)5 s;:(i):;lirtlllliioz:aci
fin?mcial crimes a matter deserving kid-gloves 'treatmen.t. n ava ar; situtionl

islative frameworks abound by successive governments in the country o
and 1egl.51atw‘ed in this regard. This paper touches the provisions of the ;
- S'Ohc'i f:\:)lf iﬁ;iria which have direct or indirect bearing on combating economic an
Constitution

financial crimes.

* Ibid 2003
19 i A P
As amended in . onstitution
% Section 26 of the South African (Cj nstitution
S Section 27 of the South African &0 titution ill of Rights applies to all laws and
2 Qe South African Consutttio® - vides that “the Bill 0 e
Section 29 of the h African Constitution pro d all organs of the statc.
" Section 8(1) of the S;EE[EXCCUIWC and the Juc!ncmry and 4
inds the Legislature, . stitution
?des lhc g he South African Constitutt .
Scction 38(a) of the African Constitutio
* Section 38(b) of the South frican Constitution
*Section 38(c) of the South ’ Constitution
"' Section 38(d) of the Sout

h African’! o ition
e Constitutio
* Section 38(e) of the South Africa 403
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