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water have been abysmally low,

omic returns expected therefrom.

}'éby depriving the nation of the ecq
jhis sudy thus examines, from the legal perspective; the challenges

: hiﬁdefi”g the viability of fishing in Nigeria's EEZ and consequently

unfing this economic subsector. The Study is essentially a qualitative

gl doctrinal research. The research is conducted by carrying out
jeumentary content and thematic analyses of both primary and
weondary legal textual sources that were sourced Jrom the University of
lorinlibrary as well as online search databases. The study finds that there
welegal frameworks regulating fishing in Nigerian waters but they are
Ingely ineffective as a result of various legal challenges.

§

 Keywords: Sustainable fishing, Aquaculture, Exclusive Economic Zone,
fishing in Nigeria.

L) Introduction
Nigeria is blessed with a wide and long coastline (approximately 900
':* llTlam-Tanim,Muhammad Kamaldeen, Ph.D. Lecturer, Department of Islamic Law, University of Tlorin.

i kC,Ridwan, Coordinator, Legal Aid Clinic, Faculty of Law, University ofll?rm.
tAroundUs, 'A global database on marine fisheries and ecosystems <www.seaaroundus.org>

. eessed 11 February 4.2015. ; .
cheral Departmet:ty of Fisheries, Federal Republic of Nigeria: Inlund Fisheries (Fish Quality

ance) Regulations (Government Printers 1995).
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- fac *czhaff:Ni;gieﬁans-aré identified as the Iefrg"est consy
he -jcoﬂ‘('ifv“ﬁriﬂi an estimated annual cOnsu,mmefl rate‘ofwéf_ L
tons of fish; and despite the fact that Nigeria 1s- eXpeCted'tg‘ :
ong the largest exporters of fish in Africa, the domestic productigy, of

3

fish in the country is abysmally low. For instance, the estimat-ec‘l Potentiy |
¢ S .of fish production in Nigeria for 1990 v&{as put at 1.2 million metri
tonnes.” However, based on a 2015 ofﬁCI.al report by the Federg)
Department of Fisheries, out of the 1.5 rr.nl-llon tons of -fish con.sumed
annually by Nigerians, 900,000 metric tons 1s 1mpor-ted, wh;le th.e Nigeriay
domestic production is only around 450, 000 metric tOI"lS. .It 1st reporteq
that the progressive decline in the domestic fish production in Nigeria hgs

been observed by the Federal Department of Fisheries since 19927

Some data collected have however shown that there is steady increase i
the domestic production of fish in Nigeria," this has been attributed to the
involvement of more Nigerians in the aquaculture sector of domestic fish
production in the country. However, the development of the aquaculture

' FEM. Nwosu and E.O. Ita and U.I. Enin, 'Fisherics Management i Nigena. A Case Study of the Marine
Fisheries Policy'[2011] (1) (3) International Research Journal of Agricultural Science and Soil Science, ’{0.
' AA. Eyoand YB. Ahmed, 'Management of Inland Capture Fisheries and (Challenges to Fish Production
in Nigeria' <http://aquaticcommons.org/408 3/1/624.pdf> accessed 11 February 2015. .
* L.O. Chukwu, 'Environmental Hazards to Small-Scale Fisheries Resources Management in Nigen2
| <ht_tp://aguaticcommlons.orq/?:864/1/13P252.Ddf> Accessed 11 February 2015. 1 5
‘  Federal Department of Fisheries, Fisheries Statistics of Nigeria Projected Human Population; Fis
. Demand and Supply in Nigeriafrom 20002015 (Federal Department of Fisheries 2008), 56.
~ Chukwu, (n.5). :
Federal Department of Fisheries (n6). The data shows the figures of the fish production and consumptiot
in Nigeria from year2008t02015. 1)
E. Ozigbo, and others, Review of Aquaculture Production and Management in Nigeria' (2014) 4
e AmericanJournalofExperimenza/Agriculrure. =
~ Chukwu (n.5). i
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/F;"'l Control Q/Su.cla,arablc Fishing in Nigerian Exclusive Economic Zone: Challenges and Solutions 111

| suyisasa result of the sharp decline in the production capacity of the
T gyial goean fishery sector,” which is battling with various challenges
e jreaten the sustainability of fishery production in Nigeria." Thus, the
‘l?atd realised from fishing in the Nigeria's EEZ, continental shelf and
1 Vlel.torial water has been depleted due to certain challenges. There arc

terr]-lous international instruments that are targeted at the protection and
\fsrtai nability of marine resources including fishes that are deposited in the
;aters including the EEZ. Nigeria has also enacted some laws t0 regulate
fishing in the country's seas. Notwithstanding these laws, both the biomass
and the ecosystem of the marine environment are still struggling for

This paper; thus, identifies what are the challenges to sustainable fishing in
ihe EEZ water of the country. The paper will also highlight both the
international instruments and the Nigerian local laws on fishing with a
siew tO embarking on a vertical comparative analysis of the legal
approaches 1O the protection of marine resources especially fishes by
oncouraging a responsible environmental use that will ensure the
qustainability and protection of the marine resources. The paper also aims
st identifying the challenges to the effectiveness of the laws with a view to
knowing what solutions could be recommended for ensuring the viability,
sustainability and protection of the marine environment and the marine

resources.

2.0  Challenges to sustainable fishing in the Nigerian EEZ

Marine resources, especially the fishes are generally vulnerable species
because unlike many other biodiversity resources, they are easily affected
by both natural and anthropogenic stressors that could quickly deplete
their numbers and vastly reduce their production and reproduction. But
more than the natural environmental factors, the anthropogenic factors

have greater negative impact on the sustainability and protection of fishes

Scan with Fast Scan


https://play.google.com/store/apps/details?id=camscanner.documentscanner.pdfreader
https://play.google.com/store/apps/details?id=camscanner.documentscanner.pdfreader

mand for;-'d@mest*icpj .
b e aisagiadatailn : .
This is manifest from f fish in Africa, which could tran

" 5 - . ducer O 2 ,
Nigeria is the highest pro¢ d for fish in Nigeria has thug g

I'The deman .
i demancz-ng supplied stock."” Therefore, in order tg
ndi |

d the industrial fish producers need to exert

ess and capacity, which directly leads
hing pressure has been e

: 1

 higher expo
~ exceeded the correspo
‘ fﬁféidernand, the fisher folks an
‘more effort in their production proc

7 ct to fis
_How the fisheries 1cd . | .
; nce. Welcomme found a direct relationship betweey,

on and reduction in the size of fish specigg

to overfishin
documented. For insta

. b i ducti
increasing effort in fish pro . =

aucht. rate of mortality, growth rate and number of species caught.” This
caugint, >

position confirms an earlier finding on reduction of fisheries in Lake
. 14

Victoria due to overfishing.

Similar problem has been identified in the Nigerian waters. For instance, in

1997 and 2004, studies on some Nigerian water areas found that

overfishing had led to reduction in the length and weight of fishes, changes

in composition and poaching of juveniles, which have in turn reduced the

" P. A. Ekunwe and C. O. Emokaro, 'Technical Efficiency of Catfish Farmers in Kaduna',([2009) 5 (0
; Nigeria Journal of Applied Sciences Research, 802-805. .

‘ B.‘P. Omobepade, and others, Profitability Analysis of Aquaculture in Ekiti State, Nigeria' (2015) i
% ]Ylgerian Journal of Agriculture, Food and Environment, 114-119.

— R.L. Welcomme, Inland Fisheries: Ecology and Management (FAO Blackwell Science 2001 ),358.

1
G. Fryer, 'The conservation of the Great Lakes of East A frica- ) s 4 Biologl'cal
ls C'dﬁservation, 256-262. aKes of bast Africa: A lesson and a warning' (1972)
VI.D.B

e

ies S:}isgz:élsd]:l(‘:md? If:aid" "ll‘he effect of long term exploitation by gill net fishery on the mu.lﬁ'_ 4
ical Report Seriss 5% . e (1997) 11 Nigerian Germany Kainji Lake Fisheries Promotion P 4
“3), 70.
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d}@xﬁ " s
for

. or overfishing and overexploitation of
es in Nigeria especially the EEZ has been traced to the advanceme
L invéﬁtion‘ of fishing tools and production.”” According to Etim"® an |
«cen,” the introduction of sophisticated fishing gears and crafts increased
an's ability to overexploit and deplete the marine resources. The
| ggative consequence of overfishing and overexploitation of the fisheries
ave been stated to include biological problems, sociological problems and
economic pr oblems.” Essentially, overfishing and overexploitation could
~ Jead tO increase in poverty rate among the fisher folks because e.ts
Overﬁshing depletes the stock yield, the catching reduces and result 1n
{ower income for the fisher folks. The vicious circular relationship between

rexploitation of biodiversity and poverty has been well documented.”

2

. ove

| 72 Pollution
pollution is another obvious problem that poses challenge to the
\ qustainability of the fisheries in the Nigerian EEZ. Pollution has been
dentified as an attendant consequence of urbanisation and
| industrialisation.” The urbanisation and industrialisation phenomenon has

-~ also spread to the coastal areas bringing along various levels of

P Lt Ekpo and M.A. Essien-1bok, 'Development, Prospects and Challenges of Artisanal Fisheries in Akwa
- Ibom State, Nigeria' (2013) 2(3) International Journal of Environmental Science, Management and
-, Engineering Research, 75. . Skt a
i L. Etim, The Tragedy of the Commons: Alleviating the Tragedy by Managing the Commons in Nigerian
., Waters (University of Uyo Press 2010), 60. :
. A A Essen, 'Review of the Fisheries Resources of Akwa Ibom State and the Need for Effective
o C(_mservaﬁ(m' (1990 1 Trans. Nig. Soc. Boil.Conserve, 116—129.
-, Btim,(n.18) 60. _ & paest o
s SeeI-Nathaniel, and A Nathaniel, 'The Effects of Poverty in Conservation of Biodiversity: Tl1e ng¢1’1an
Xperience' (2001) Science in Africa <http://www.scienceinafrica.co.za/2001/nov/m£zerm.htm>
: é;cessedzz February, 2015.
Ukwu, (n.5), 253.

[ Scan with Fast Scan

(&)


https://play.google.com/store/apps/details?id=camscanner.documentscanner.pdfreader
https://play.google.com/store/apps/details?id=camscanner.documentscanner.pdfreader

jaste from industrial factory plan
- from domestic Waste in form of seWage an
tes have been found tO lead to infectious contaming
Juction of 0xygen needed by the fishes. Anog,
ndustrial discharge of chemicals. Evidep
f these hazardous wastes in fisheg j,

¥ . 25
arious studies.

rophication and re
e of pollutant comes from 1

f the presence of one Or some O
established by v

Nigerian waters has been

2.3 Unorthodox and Obnoxious F ishing Practices:
dant catches, the fis

ethods that have been stated to affect
They destroy the aquatic

In order for easier and abun hers always resorted to
d and harmful fishing m
em and marine resources.
er folks and poachers'hav
s fishing tools to catch fish.”® According to
g children and poachers are found

n 20 as well as poisonous

various ba
both the ecosyst
conservation. The fish
using explosives and poison a
¢, many artisanal fishers includin
to use poisonous chemicals such as Gammali
roots, leaves and flower extracts (o catch fish.” These methods have being

said to pollute the water and lead to uncontrollable mortality of the fish

e some old methods of

Orunoy

stocks.”

The trawler operators are also involved in the use of bad fishing practices 0

& LGEF, an ! . .
prog,r amglco(:lf":;:Ggirll;]l;:r\:[nd?r}): Diagnostic Analysis: Guinea Marine Ecosystem Project (A
UNEP and US—NOAA Region . e GCLME Countries with the Assistance of GEF. UNIDO, UND?
* See the works of S.0. Fagade aanSOJegtCo?rd'”at}ng'cemre,Abidjan Cote d'Ivoire 2,003) 41.
Ibadan Experience' in A.B M E bm- i ‘Urbagisatian and Degradation of Aqua’tic Re;ourceSI The
gonservalion of Aquatic Res:ou'rcef cz;\%:t,u';l:ldR?thers (eds.) Proceedings of National Conference on
gborge, Industrialization and Hea,vy Pol /"fionj,s,,opt;/;iif gszs.ervaﬁon Qouncil 1993), 208-2 19; A
ser (University of Benin 1991) 185; A.

and S.0. Fagade ‘A S
" ] tud &
Ghemical Pollution, 85-11;’, of the Sediments and Communities in Lagos Lagoon' (1990) 7

- Eyo,(n4).
V’Y - ED. Oruonye, 'The Chall
enges of Fishery Resource Management Practices in Mayo B

unity in Ardo Kola L
aal of Scienc ; ocal Government A .
. 4 "enceFronllerResearch:DAgricultr;raeg;:S;‘;g; ¥ i itate Nigeria' (2014) 14 @)
erinary, 2 jhei
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s]mply thro‘W away into the river. 0

Internation al Regulat()ry Frameworks on Sustainable F iﬁh?iﬁg'%: :

United Nations Convention on the Law of the Seas (UNCLOS)

¢ UNCLOS was adopted on 10 December 1982. The UNCLOS gives

! égcry coastal state the power to designate a part of the h1gh seas as 1ts
8 Excluswe Economic Zone.” The UNCLOS thus gives the coastal states
b qovereign rights over the EEZ. The UNCLOS, however, gives the states
i obligations to conserve and manage living marine resources following the
hest scientific resources available. The coastal state must take measures
h through legislation to determine the allowable catch and ensure optimum

‘ - qtilisation.

' 31 Convention on Biological Diversity (CBD)

| The CBD was signed in 1992 after the UN Conference on Environment
L and Development.” The CBD was adopted primarily for ensuring
- tonservation and sustainable use of biodiversity including marine
- ftosystem and resources. “The Convention enjoins state parties to regulate
and manage collection of biological resources from natural habitats,™
Which also covers marine resources.

NWOSU
_{ [bd »(n.3)70.

. Se;ulgart\f ofthe UNCLOS.

B ccandB. Silas, Environmental Law (Sweet & Maxwell 1997), 297.
: 1992 art. 8o 7
__‘“'t9(d) | s o

4 s,

-1
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T ipacity and should implement management m _
shing efforts commensurate with the productive ¢
s resources and their sustainable utilization.™ o

4 Regulatory Frameworks on Fishing in Nigeria b
i. The Exclusive Economic Zone (EEZ) Act | ,
The general purport of this Act is to delimit the boun e N
- Exclusive Economic Zone. By this Act, Nigeria adopts the o
nautical miles as its EEZ.” The Act thus gives Nigeria the 24
sovereign rights over happenings in the area designated as the
by virtue of this Act that Nigeri )
e 2'1 N1g§r1an agencies have the power
ctivities within the EEZ including fishing activities

MMy ;
clusiy, i
EEZ

to liceﬁée |
as well as explojtafjgy

-
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~ especially the EEZ,

IR Poor monitoring of the fishin

g activities and weak
. implementation of the laws:

- states' ministry of agriculture, the Nigerian Institute of Oceanography and
~ Marine Research (NIOMR), Nigerian Environmental Standards and

Regulatory Enforcement Agency ( NESREA), Ni gerian Oil Spill Detection
- Response Agency (NOSDRA) with mandates to cither protect the

ehvironment includin g the marine ecosystem and resources.

However, the
efforts of these agencies to mo

nitor the unorthodox and harmfu] activities

07 ayo, 'Explorative Analysis of the Effect
Sustainable Exploitati . ) e

Xlension and Rural Development, 159-160).
Ibid, 153

bid
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s ORI
cies. Instead, they employ certei? community  soci
res to deal with the culprits.” The attitude of not reporting culy

attributed to the weakness i

nforcement agencies have been ‘
ich has led the fisher folks to lose confidence ir

orcement roles, wh

»%ghcies.“
hat the inability of the agencies to

Meanwhile, it has been argued t
s could not be dissociated from the

effectively monitor and enforce the 1aw
. lack of political will by the govemmen‘c.46 Thi
interrelated factors. One, the agencies are ge

underfunded by the government; hence, they could
personnel and equipment t0 scout the entire vast water areas of Nigeria.”

Two, it has been reported that the politicians and political office holders

favour nepotismand thus pressurise the licensing
beyond the estimated sustainable yield capacity of the fi
¢ is no coordination in the licensing, monitoring and regulatory duties
he FDF and NIOMR could

there 1S no

s reasoning is based onseveral
nerally understaffed and
not muster enough

agencies to issue licences
4
shery.” Three,

ther
of the different agencies.” For instance, both t

fishing on the Nigerian EEZ, whereas,
ofboats to be registered for that purpose
issue licences, that will lead
r marine

give licence for
coordination regarding the number
me. Therefore, where both agencies over-

atati
and overexploitation of the fishes and othe

to overfishing
resources. Further, it was found that the main purport of issuing licences

et

" Ibid.
46 J "

P. Amiengheme, 'The Role of Federal Department of Fisheries” in Proceedings of the National Conference
| (NARESCON) 1993).

on Conservati e - '
" Nwosu, (n.3),l 07,; ?f Aguatic Resources (Natural Resources Conservation cdings
48 Ibid,72.73.
o Ibid;

J.G. Tobor. 'Marine Fis s 3
| fsmaits’ txl:;i?;t};ll? h l_{esourcels of Weste{’" Africa: Potentials, Management, Development and
- ization to Satisfy Increasing Demand”, (1991) 70 NIOMR Technical PaPer25. ,

r_n
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ea é“:1'“,'1ilii'cl.de(l\i‘z‘tte peniltiegﬁ' ARgor
he ;iWS are also being flouted because the i)éﬁéiéié;%iﬁpIOVli(fi‘ .
ﬁﬁ;aveﬂﬁon‘ are in many cases inadequate. This gives 1mpetus’to the
ners to flout the law as they know that if caught, they will only pa{y up e
10" Despite the seriousness of the degradation of the marine
epvironment, the Sea Fisheries Act provides the paltry punishment of N50,
000 (fifty thousand naira) or 2 years imprisonment to any convicted
i offe,nder.s2 Similarly, the Oil in Navigable Waters Act that prohibits ships
3 nd shippers from discharging oil into the Nigerian territorial waters and
shorelines provides the punishment of N2,000 (two thousand naira) for any
Jontravention.” The same fine 0f N2,000 (two thousand naira) is provided
. in the Water Resources Act for anyone who pollutes the water.” These
E amounts are grossly inadequate for the trawler operators considering the
et profit that will accrue to them after the venture. Even the N1, 000, 000

stipulated by the NESREA Act” is still grossly

~ (one million naira) fine
inadequate for the companies and the investors in the fishery business.

" 53 Lack of adequate scientific information:
ffectiveness of the laws controlling fishing

One other problem with the €

Enaikele (n.41), 158,
- SeaFisheries Act, Cap S4, LFN 2004,s. 10.
- ONWA, Cap. 06, LFN 2004, 5. 6.
 WRA, Cap. W2, LFN 2004, 5. 18.
SREA Act 0f2007, s.27.
0su (n.3), 70.

r -1
=
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tblac ol

are not d adequ ch to collate techni
mation that will help the lawmakers in imbuing the laws yj
Is that will let the fishers know with specificity what the lay,
me of this required technical and scientific informatigy
,;?iggfo;rnation on the different types of fishery species in the nafién-s ,
their major habitat and nursery and breeding grounds; the Seasoﬁ' ;

ays of the different species; catch composition ’o‘f
rs used by both industrial and artisanal canoe ﬁshefg‘;nd |
ars for different species caught simultaneouSly'

g behaviours of the different specieg

fferent species at first maturity”

ﬁﬁgratory pathw
various fishing gea
the size selection of the ge
by different fishing gears; the feedin

fish, as well as the minimum sizes of the di
on is necessary to help the law and policy makers in differey

dequate laws that will designate closed areas an
r exploiting different types of speciesin
d their juveniles; (i1) to helpt

This informati
ways like (i) to make a
determine the appropriate season fo

order to protect the breeding population an
determine from time to time the suitable size of mesh to be allowed for

catching some species of fish in order to allow the fishes to reproduce
before they are caught.58 According to Neiland et al., where the law and
policy makers possess weak scientific data, they have incomplete

information and knowledge and thus, any law or policies made out of such

¥ Ibid., 72-73.

L abid it

% Thomas H. Jolly, Christophe Bene, and Arthur.E. Neiland, 'Lake Chad Basin Fisheries: A S“ateﬁz.

Analysis of Key Policy Issues Affecting Aquatic Resource Management, Stakeholder LivellhOOdsw

Economic Development' in A.E. Neiland, and C. Béné (eds.) Sustainable Developmen! of .Af”' "
continental Fisheries: A regional study of policy-formation mechanisms in the Lake Chad Basi"

{ : Report. (’%ommxssign INCO Project No. ERBICII 8CT980331,2002). 15

e E ‘0. Ita, “Inland Fishery Resources of Nigeria”, C/FA (FAQ) Technical Paper No. 20(FAQ, 199?)’ oﬁﬁﬁ

S Holzlpehner and F.M. Nwosu and U.L Enin, 'Fishing Effort Statistics of the Artisanal Fisheries®

sstverEstuary, Nigeria'(2004) 10 (2) Global Journal of Pure and Applied Sciencess 249- b

r_"
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red reforms in the fishery

industry for the purpose of ensuring sustainability of the marine

64
[6SOUTCES.

60 Conclusion and Recommendations

Despite that Nigeria is blessed with abundance of marine environment
eplete with various marine resources including fishes, the country still
finds it difficult to meet up with the gross domestic consumption of fish lest
having enough to export. This is not unconnected with several harmful and
| Sustainable fishing practices by the fishers. Although Nigeria is
| Signatory to various international instruments on conservation of marine

MWitonment and has passed laws on regulation of fishing activities; the
Wsang regulations appear to be ineffective for various reasons. In order to
Nake the laws more effective, the following are therefore necessary: One,

the 80Vernment must begin to embark on research driven policy and law
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ake laws that are encompassing e i
| Qayg,
jes must be supported by employing adequate Staff, O,
the agencie

; ; .
funding; Threé, the penalties provided by the ik
adequate Iu ,

Ng
' rve as pote o
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