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Introduction

" d“Thu‘a welfare of Nigerian children took a
different dimension on 314 of July, 2003 when
the then Nigeria President signed the Chil_d
Rights Act into Jaw. The Child Rights Act, 2003 is
an adopted baby of the U.N. Convention on the
Rights of the Chilq (hereafter referred to as CRC)
which came into force on November, 1989

Meanwhile, Nigeria as 3 State Party to

the CRC ratifieq it on the 21s March, 1991, the

WC in the Year 2000

finally made it an indigenous |ay on 31t
2003 (UNICEF, no date),

It has however been touted since the
Passage of this legislative instruments that this

would be the first time that the minors’ are
adequately recognized apq sufﬁr_iently
Protected by the Jay,

Thus the ajm

generally haye been adeq
the Shari‘ap,

It is worthy of me
constraint djg not allow ys
Lext of our references,

ntion thay Space
0 write the Arabijc

‘ intcrnaljunal human
rights treaty, whicly Provides for universally
children's
€ Tresulp of
en the Membey
(UN) which took
but wag ﬁnally

relation
rights. This Convention wag

extensjve negotiations betwe,
states of the United Nations
about 1p Years to drap
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unanimously accepted by the m
the UN (UNICEF, no date),
According to the UNICEF (5, da
CRC has the goal of Biving specia
children and it Operates a5
certain four (4) sets of rules op
the rights of young persons:

i.  The Beijin Rules; adopteq by the yy
China, in 1995 y
international rules to Comprehengj,,.
detail i
Specialized systems of juvenile Justics
administration

ii. The Riyadh Guidelines.
the UN in order to Provide a hglig,

embe,

Fatteny,, |
an umbrej, |
the Prulcctrnnk;

iii. The Rules for

liberty py, ENsuring respect for (he
Fights of detajneos particularly the
young persops.

iV. The U.N. Standard Minimum Rules

for the Treatment of prisoners: This
Connection tq the four sets of rules is
Very important since it lends weight to
the ryles which do not have the same

blndmg Status as the CRC
Generally i key principles of the CRC are

O Pprotect the following rights of a child
[UNICEF. N0 date)
' Right to Jife

L. Right to Survival ang development
Hi. Ry

ight to Protection and participation.

The chjlg Rights Act, 2003

a result of the various it‘JEh'if‘qu‘ml"sc
foung iy ¢ Children 4p4 Young Person Laws of
PollOUs states and the Constitution of the

ederai

Republic of Nigeria 1999 and other
: egal fr‘ameworks on the rights of Fhe
(UNICEF apng FGN, 2001), the Nigerian
Mmeng yy,o Iuoking for a way to bring rh;-’
islationg into line with the CRC and



CRWC, hence, the accession to and passage of
the Child Rights Act 2003 (Ladan, 2004).
This Aet is a comprehensive legislation
which, whilst enacting the principles of the CRC
and the CRWC, also seeks to consolidate all Jaws
relating to children and juveniles in Nigeria,
It should be noted that the Act is
|1|,|;']!nsc]y aimed at '[UNlCEF. no date]:
i. Protection and promoting the well
being of all children
ii. Improving Flle quality of relationships
between children and their families and
communities.
iii. Establishing, promoting and
coordinating the use of services and
facilities to improve the quality of
children'’s lives.
Generally, the Child Rights Act, 2003
broadly covers the rights, duties and
responsibilities of the child thus:
i. It guarantees the best interest of the
child to be the paramount consideration
in all actions concerning the child
(sections 1-2).
ii. Provides for the parents, guardians etc
to provide the necessary guidance,
education and training for children in
their care (sections 19 - 20).
iii. It entrenches the fundamental rights of
the child such as:
(a) survival and development (section 4)
(b) a name and registration at birth
(section 5)

(¢) freedom of association and peaceful
assembly (section 6)

(d) freedom of thought, conscience and
religion (section 7)
(e) private and family life (section 8)
(f) freedom of movement (section 9)
(g) freedom from discrimination (section
10)

(h) dignity of the child (section 11)

(i) leisure, recreation and cultural
activities (section 12)

(j) health and health services (scction
13)

(k) parental care, protection and
maintenance (section 14)

()  free, compulsory and universal basic
education (section 15)

(m) protection of life, health and welfare
of unborn child (section 17)

The Act further provides for and guarantees

the protection of the children from:

i Children marriage (sections 21 - 23)

ii. Infliction of tattoos and skin marks
(section 24)
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fii. Exposure to use, production, trafficking,
etc  of drugs and psychotropic
substances (section 25).

iv. Use of children in criminal activities
(section 26)

v. Being bought, sold hired or otherwise
dealt with for purpose of begging,
prostitution or any other unlawful
purpose (section 30).

vi. Unlawful sexual intercourse or other
forms of sexual abuse (sections 31 - 32)

vii. Other forms of exploitation (section 33)

viii. Recruitment into Army (section34)

It has however been posited that the
goal for promulgating the Child Rights Act is to
improve the child's relationships with his/her
family and community (Ladan, 2004) and to
uphold Nigeria’s commitment to the CRC, other
international  standards and its  own
constitution.

Child Rights under Shari'ah

The ideals of child rights constitute one
of the fundamental values of Islamic human
rights. Generally speaking, the central elements
of Islamic values are to protect human freedom
against slavery and other forms of exploitation
(Alanamu, 2009). According to Hassan (1996),
the Qur‘an is the Magna Carta of human rights
and that a large part of its concern is to free
human beings from the bondage of
traditionalism, authoritarianism, tribalism,
racism, sexism, or any thing that prohibits or
inhibits human beings from actualizing the
Qur'anic vision of human destiny embodied in
the classic proclamation: “Towards Allah is thy
limit" (Suratun-Najm, 53: 42).

Shari‘ah recognizes the family as one of
the most potent institution that cnhances the
Islamic ummah (community/society). Shari‘ah
as a camprehensive legal code addresses the
issue of protection of children as well as the
responsibility on the FAMILY, GOVERNMENT
and SOCIETY. This responsibility is virtually
synonymous from one arm Lo the other.

However, for the purpose of this paper,
the rights of the child shall be discussed under
four major groups thus:

I. Rightto survival
2. Right to protection
3 Developmental Right
articipatory Right _
1) ’ ii;ht fn curvival: These are the rights
that ensure that the child is allowed to .
live and in a conducive livable environment.

These rights include:

section4 of the

i ife: By virtue of _
a) The Right to life: By T ity e

CRA, the child has the right to liv

- e



; in the
s actively in t
i ticipate actively the
able him par e o
o . ;nol his rights. Tlu? Se?“:f;m right and
Emm“n?cm to recognize this inhe the child's
{[’T::IT: pnlicies/prugrﬂm:g‘;ialfi‘;;ame right of
i rotect _ affect
. o b s ot
the chi 995). |
slleny ngLh (FEJ\:;;D;:: all fours with 1-:'hljs
Shari‘ah is ac ) 'an which
ight as there are provisions in the 311;: :he elght
nrgovide for measures that ensure g i
Ef the child to live is dlf'j-’ guarar:lan tl;us:
(Mighty be His name) said in the Qur »
“Indeed lost are they who 5”)’
their  children, from folly,
without knowledge.... They havs
indeed gone astray and h,eede
no guidance” (Suratul-An‘am, 6
vs. 140).

Allah also said in another verse thus:
“Kill not your children because of
baverty, we provide Sustenance for

You —and  for them. (Suratul-
Ana‘am, 6:151).

The same is al50 decreed in the Qur’an,
suratul-Israi, 17 ye 31.

All these are direct

right of the chilg to live,

b) Right ¢ Health ang Health
According to the sectiq
child i entitled tq enj
Protected from disease
Mmedical care for Survival ang Browth,
Pursuance of this, the ov i

w

’ Y Buaranteeq. The arents j
€njoined ¢, €nsure thay the
adequate Medical 5
Biving the child nutrit
fee ing etc. They 4

z € ye rs ;
esires to » Jor

te
.\mmul-Huqm‘uh, 2

Tl y a.qu,:,nmr

However, under thi riE!n | .
right to protection of life, hea T
unborn child. And accordip 0 24y, ",
while enjoining the Parents | |
practices that will be k3 rmfy] ¢, the hf' g
child, the Prophet [S_A,WJ Was r{‘pnn—;;m'
said: dy
“Verily, Allah
disobedience

P"Ufll'bited for Yoy
s Moth,,
infanticide of Small Girls,, » ers

The Islamic Figp Acader,, an o,

of the Organisation of the ’5121111{.; qu:.‘_,...
(0IC), while tackling the Subject o the 'rnt]' A
the children made the l'u[';.:.
recommendations tha are apposi Wi,
present discourse, The Counci of th .
(Islamic Figh Academy, 2000) o} )
i.  The Shari'al dictates that jy ™
(upon society and pareps to Ilruu:tt'

the foetus against ap h
afflictit or jts mother.
ii. The child has

™ivy) fl‘lll‘.]
the moment of Conceptiop, this
Must not be abyseq by a ortion,
2) Kight to Protection
' These are the rights that engyy, that th
child js Protected frop, being EXposed

subjected to any activity Or treatment that may
be iniquitoys to his we being ang proper
Survival jp life, ights  inclyde the
following:

a) Protection against infuman
the provisions of the
03, every chilg Must be protected agains!
i ent or degrading
abour, abuse and
ual Cxploitation, sale, abduction and
-In a Nutshell, the child must be
BUarantepq his to dignity, |t js therefore,
of the Bovernment to set out
: A will preyent the child from
ing Subjecteq to any of the above treatments.
: 0t s the duty of the parents 10
mgt]ltor their childrep and protect thost
Chlfdren r Underguing any form o
or inhumanp treatment either from

t CMselyeg

Tany othep Persons,
These rights

have already been L':T.T."—\r‘."j
' unde he ¢ hari‘a}, This is because Allah ha
Said.
Verily, v, hath  honoured the
Song f

dam...nnd conferred on
Sbeciq] fm'uurs; above a
gre a of our creation”
Srai, 17:70)



This shows that the child's right 1o
dignity is inherent and must not be depriveq.
Allah has provided in the Qur'an thus:

“And give unto orphans their

property and do not exchange

(vour) bad things for their good

ones; and devour not their

substance (by adding it) to your
substance. Surely, this is a greqt

sin” (suratun-Nisaa, 4:2).

This is certainly admonition against
exploiting the child particularly the orphans, But
to adequately effect the sustenance of the child's
right against exploitation, Allah then decreed
thus:

“Verily, those who unjustly eat up

and property of orphans, they eat

up only fire into their bellies, and

they will be burnt in the blazing

fire" (suratun-Nisaa, 4:10),

Furthermore, the child must be
protected against any indecent or degrading
treatment. And this right has been distinctly
safeguard in Shari‘ah in different ways.

Firstly, Allah  guides the sexual
exploitation of a child by providing in the
Quar'an that:

“Nor come near to the unlawful

sexual intercourse for it is an

indecent deed and evil way”

(suratul-Israi, 17:32).

But to actually guard against this, Allah ordained
that bath believing man and woman
“should lower their gaze and guard
their modesty..."” (suratun-Nur,
24:30-31).

He however ordered in the same surah that:
“The woman and the man guilty of
illegal sexual intercourse, flog each
of them with a hundred stripes...”
(suratun-Nur, 24 :2)

Secondly, in guarding against child -

labour, abuse and torture, Shariah has
vehemently kicked against recruiting children
inta Army. Allah said in the Qur'an that:

“There is no blame for the blind,

nor is there for the lame, nor is

there blame for the sick (that they

9a not forth to war)” (suratul-

Fath, 48:17).

This verse by way of extensive
application applies also to the young persons
who fall in the same degree of incapability.
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Thirdly, the child must be protected
against drug abuse. That is why Allah has
provided that:

“..intoxicants and gambling...are

an  abomination of Satan’s

handwork: eschew such, that ye

may - prosper®  (suratul-Maidah,
5:90),

According to Al-Qardawi (2005) this
Verse was expatiated by the Prophet (S.AW)
when he said in his hadith that:

Every intoxicant is khamr, and

every khamr is haram (Sahih
Muslim).

He also admonished in another hadith that:
“Whoever believes in Allah and the
Last Day must not sit at table
which  khamr (intoxicant) is
consumed” (Ahmad and Tirmidhi)

All these are targeted at protecting the
child from being exposed to drug abuse.

Finally, Islam as a civilized religion
frowns at the act of abducting and sale of
children as slaves. Thus historically, Islam does
not allow children to be attacked and taken as
prisoners of war in any way. However, in
protecting the best interest of the children,
Islam provides that even where such children
have been captured alongside their parents,
necessary steps must be taken to quickly release
them. Where a master fails to release them,
Islam itself had laid down measures for their
quick release, for example, as an atonement for
accidental killing (suratun-Nisaa, 4:92); as one
of the best form of charity (suratul-Balad, 90:12-
13): as the first alternative for the payments of
Zakat (suratul-Mujadilah, 58:3); marrying and
emancipating female slaves and their off-spring
(suratun-Nisaa, 4:3 and suratul-Muminiin, 23:6)
and an atonement for deliberate breaking of
Ramadan fast (Bukhari 30:30). Also the Sunnah
takes the act of child slavery as a prohibited act.
While reiterating this position, the Islamic
Council of United Kingdom (1981) made a
Universal Islamic Declaration of Human Rights
where in Article I1, it declared that:

“a) Man is born free. No inroads

shall be made on his right to liberty

except under the authority and in

due process of the Law

b) Every individual and every
people has the inalienable n_qh.r to
freedom in all its forms - ‘pf'l ysrn:!,
cultural, economic and political...

e NS

- —



ade in
This declaratign v;acsaliphml.lmar "
accordance with the saylngslg
‘narralcd by Bukhari and Mi:s :}:: A
these are to r . e
th me:::tl:e of man owning ;nan (inc
e i .
children) as slaves (Ambali, 2003)

opment Rights -

Y ?I:::: gre the rights that hIJOS"r:::;’
m

i 8- - Pr_"':;"Em:de also to

i § e
responsible life in the soci oty GBS
promote and develop lhcll‘. perso : n;aximum
mental and physical potentials to t e s
for a positive enhancement oI'tI:le SOC!EI? v
and traditional values. These rights inc u s
right to leisure and recreation and also rig
education.

Itis provided in section 15 of the CRA

ild i i ceive free and
that every child is entitled to re -
compulsory  basic  education and  equa
Opportunity ability, ' '
This is in accordance with the d:cta.ttes
ah on the right of the child to education.
alues education most that there are

of Shari’
Islam v,

to have said that educating a young person is
like engraving a mark on 5 rock, that will remain
indelible thereon forever,

Islam considers education as the
Breatest gift to a chijd. A hadith was reported ip
Madanij's (1999) book thus:

No father pas given his child o
better gift than good morgjs»
Tirm:'dhr’; Ulwan, 2001 ),

Another hadj, Was reporteq in the
same book thys.

It is undoul

tedly bette, Jor a man
o teaeh Mmorals to pis child than to
9ive a measyre of corn in charity,”
It sh‘ould be noteq tha childrep are like
clean slates, Mthey are "ot educaeg and traiy, d
N pog Morals, the nly Ppear |iye hu .
*INgs but thejy Morals ang 1abits 5 msmall'
e hru_te 5a resy)y of this, slam | adc F
rmnpul,sorylu educate o)) childrep, tl a
eeking knawh'dgu s Compu s,
Joraf Muslipy, men apy Women
The Impurl'm'
Ance i
Was Capture M a hadi llfillmg ool
M Mah ' Narrateq b
alik by Anas n his A-mwauaa- ! lmam

alyg related ¢,

me from, Ma
that he heary th Uymap I:
Hakin, Made hiy will cm,;
Counseley g, s son, Saying, ay yr wnr !

atli\:it}-

e 4 "Jﬁrhaﬂa!

wisdom as Allah Gives life 5 of
dead earth wijth abundgy, b the
the sky™ (Bewley, 19g9) ~ ine

All these show the esteen,
which Islam holds educatiop, Is] Dn.s;hq_! ,
right to education as the fuleryg, fﬂrc:nT“ \
rights because it is the only ope , 0,
sensitize the children towargs thei
duties and responsibilities j, the S0cio
It should be nNoted thy, 1.e _
education that could he given to the g beyy
educate him on the creed of Istam

b dnd .
morals. Since the Kalimaq Boe

tul Shahaqy s Itad
creed of Islam, then once a smgy)| child fg;,,

ild i .

il o
speak, teach him to pronounce ;, eve lha:-:
the child has not yet reach o :{
understanding (Ulwan, 2001). A :

Is0, as dhig
advances to the age of discreyj :

basis for this is found in , hadith ¢jgeq by
Madani (1999) that sajid.
It was q custom with the
messenger of Allah (SAW) that
whenever q child of the progeny of
AbdulMuttalip Started speaking,
the Prophet (SAW) used (o teach
im the Jollowing verses: ‘Say:
Praise be to Allah, who begets no
Son, and has ne partner in (Iis)
dominion poy (needs) He any 1o
Protect im from  humiliation:
Yea, magnify  Him for His

greatness  gnd glory”  (Abu
Dawud),

il
Al these show how Islam extols

edue

i
ation ang holds jt in high esteem that al
Othe

I'rights hinge on it. {

Furthermorc, the CRA provides rh.‘i-
every  chilg is  entitled to E’deq”"’[? rr:f‘-
recreatipn (leisure anq play) 3Pf’r°;).'|mrl-lf
Mis/her 98¢ and cultyre, |y further provides th

Mmits
the BOvernmeny should promote program®
that enc

o

icipation &

: Ourage the free and full PH"“C'PJT the
chlldren in Fecreational activities. Anl, the
Parents ape also enjoined to encourage '

i . d cultur®
Children, Y0 participate in recreation and cul
ACivitjeg a

: p e
; 4 provide facilities for childre
l.'"!ny those ”ghts

IS].’]m ho
N the se

an in

izps thest
wever alsg ""C‘jg"“'“”}.-.‘?
. 4 A "
nse that it gives time ft "
i ‘| -
the Course gives room ¢

Fights ;



tated that no one should or would be
5S d with any work except there is a
ene t. This can be inferred from the
ighty Allah in the Qur'an that:
“on no soul doth Allah place a
purden greater than it can bear..."
(sumtul-ﬁ'nqamh, 2 vs 286)

jslam ha
n\‘ct'hl-ll'd

This is an indication that Islam will not
apportion anybody v?rilh any assignment
without a period of respite to en;.lhle the person
¢ngage in other activities that will be beneficial
1o his well being. Islam further still makes
spress provision for resting. An official period
of rest is provided for us. Allah said;

“And made your sleep for rest, and

made the Night as a covering.”

(suratun-Naba'a, 78 vs 9-10)

According to Ulwan (2001), it is known
that the child grows up fond of playing, so, the
parents must prepare places for him to play in
and have fun, and give him access to sports
clubs and swimming pools. If this is not done,
the child would mix with bad peers and may go
through a path of misery and perversion.

4) Participatory Rights

These are the rights that enable the
child relate with other members of the society,
and at the same time allow the child partake in
any decision making that will affect the child.
These rights include his right to parental care;
right to identity and right to communicate.

a) Right to Identity: This is one of the most
important rights accruable to a child. It is the
first right to which the child is entitled, It is the
procurement of this right that integrates the
child into the society and makes him identifiable
there with. This is the right of the child to be
given a befitting name and everything that goes
with it. According to section 5 of the CRA, every
child is entitled to a Name, a Family and a
Nutionality. This is hinged on the belief that a
child can not just drop from heaven but must
tome through certain process. Also, every child
has to be cared for by his/her parents.
’ Islam strongly recognizes this right and
Itis ordained that the parents must religiously
fenfnrce the right. Thus, Islamically, it is an
'Mportant duty of the parents to give good
names to their offspring and it is the right of the
Offspring to receiye auspicious names from their
ﬁar‘j‘“ls (IslamOnline.net, 2004). It is said in a
c:]tli:;:l Lhat; “On the day of judgment, you will be
i fa}l’hzour own names and the names of
D (Abrs' Hence, give yourselves good
u Dawud). It is also on record that
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the Prophet (SAW) disapproved of inauspicious
names. Ulwan (2001) cited a hadith where
Aishah, the prophet’s wife reported:

“The messenger of Allah (SAW)

used to change the inauspicious

names” (Tirmidhi)

This particular right spells out the role
of the family as an agent of socialization. On this,
Madani (1999) cited a hadith where the Prophet
(SAW) was reported to have recommended the
following:

“By the 8" day, the child should be

given a good and pleasant name.

His hair should be shaved along

with other hygienic measures

required for healthy growth. He

should be made a festive occasion
marked with joy and charity, at

least, @ ram or a ewe should be

sacrificed and distributed among
the poor”.

As he continues to grow, the Prophet
urged the parents to demand that their children
begin practicing the daily prayer at the age of 10
(Ulwan, 2001).

b) Right to Parental care: This is another
important right. It should be noted that even
where the parents give their child a befitting
name but do not adequately cater for him, the
child would lack the requisite care to get him
started in life and become a nuisance in the
society because there is nobody there for him to
guide him in his actions. Islam has mandated the
parents to adequately care for their children.

That is one of the main objectives for

prescribing two years as the “weaning period”.

Also, the Nafagah (maintenance) of the child is

put on the parents particularly the father. This
point is based on the position of the father in the
family and also on the hadith:
“The child belongs to one on
whose bed it is born”

However, in order to further ensure a

better parental care in the best interest of the

child, Islam decreed that where the father and
mother separate, the custody of the child should
be given to the mother who has more time 1o

spend with the child and not the father who may

marries another wife and strive to satisfy her
thence depriving the child due parental care.

It merits mention that the right to
parental care includes right to communicate. !t
is the duty of parents to get around their

children and try to understand their feelings.

Islam wants their views to also be sought



erein.
perhaps there may be some r’eas:;lr;st. th
That is why Allah said in the Q_ur an ajﬁﬁr,
“And consult them in the :
Then when you have Fakelr; &
decision, put your trust in Alla
(suratu al-Mdidah, 3:159).

Conduslitotvould be observed that lhe]ima:}
objective of the CRA is to improve [he. Ql;;m?lies
relationships between children, their ranged
and communities. Hence, now that the rig 12003
the child have been provided fnr..tl?q CRA o
further provides for the respanmhlhtlcsl 0 3
child to both the family and the community. An :
by virtue of §.19 (2) of thc_ CRA, the
responsibilities of the child include the
following; )
i.  To work towards the cohesion of his
family and community.
. Respect his parents,
elders at al) times and
case of need,
. To contribute to the moral wel| being of
the saciety,
And all these ar,
the dictates of Shari'ah o

superiors and
assist them in

However, on the first responsibilj
Allah said in the Qur'an thys;

“And hold fast all together, by the
Rope of Allap and be po¢ divided
among yourselyes. (suratu q.
Imran, 3:103)

it is the responsihi]ity

_ e that the Pivot of his
amily remains intact and firp, 3 it has beep,
before him, Allah 350

enjoined that:
render tg the kindred hejr due rights" (suraty).
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o H-ng'l
I8
us, a law which is second o Rone ;. n
as.,q]lah has said in suratul-Mg;dah' 5__3: i”':.‘
“This day have | Perfectey . }I.__-,.I_
o ur
religion for you, compley, y
favour upon, and have fhﬂsef,
for you Islam as yoy,y religiop, »
It also shows that Shari‘ah
universally comprehensiye law, whi iy

ly 1
generally adhered to by Men, Mgy,

f\]]a Y

concerning this in Suratus-Sabj, 3. hthE:- .
" “We have not sent thee by, asq
(messenger) to oy Mankin

giving them glad tr'dfng nnl

warning them (againse sin).,.»

All these are the reasons Why Islany 1
not left any stone unturned jp Providip, for “
rights and responsibilities of the chilg ”Eh”n;n
the foetus stage till he ecomeg di\'inplj
independent of his parents, )

Finally, it is therefore g
conclude that jt would amoyn
that the welfare of the Nigerian child changgy
for the better with, the emergence of the Chiyy

i 2003 as postulated by some
occidentalists. Rather the rights of the childre,
have been imbued in the principles of Shari'ay

nin operation since the creation of
Prophet Adam,

Lout of p[;]cﬂu
loa gainsayinﬁ
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