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(s of Defamation of Character and the

Veorual of Cause of Action in .I ot SR
Available Defences

.
Abubakat Sheho Ahmad Tijani
and

J.0. Olatoke’

P ticularly inolish Decisions wh;
At Cthat the magor somrce of Nigerian law of 10rls 15 cdse e, /"”/””/’”/}, . ”"/, _“'/'
i cwmawon orownd that the major sonne thowe there are Nigerian Conrts decisions which form part of 1),
! ry L arry, [ > ; wieh, 1here dit 4 4 . ) g . )
v pari of the sonrves of Nigerian law of torts. -1ihongh, y ary imilttitlions ayf

' ; forls in oonr terft
N ocrsan law of torts, howerer, the available textbooks on law of ltorls n o ions a
eod their inf ” “defe ‘ Daracter on old Finolish cases and where Nieriay
expecially forts of defanation of character on old 1ing . Z
aw s dynamic in nature, therefore onr conrts have decided s0 many cazs;

werizies based their informalion,
) / ALY ('
wv rejerved to, they are nol recent ones. 1 ~ ncible of
' ( : . < developme rinciple o
wes on torts of defamation of character with some varialions ol development ”I'///;e//)' - /I/ /‘;’”
imie: wis of dc g WSSV S p adi most o
vees fo an acdion in torts of defamation of character which are not readily available in of the

N ,\ (ot books on law of torts found in omr tertiary institntions and mniversities. Meaning that //l//)J'é’ /e;x//iaohf
weed wrgent review or update 1o meet up with the curvent position of the law. This /)(I/)t’/‘./)tl..f bronght on m/””/ some of
he reeent decisions of the Nigerian Courls on lorls of defamation of characler pointing oul some developments

wssocated with them which are not addressed by the available textbooks in our school libraries. This paper therefore is

indispensable to lawyers and law students as well.

Introduction ' _
Every aitizen of Nigeria is entitled to the right to personal liberty and no one should be deprived of

the right except in the manner prescribed by the constitution itself. (*) The constitution recognizes
the right of every citizen during his life time to an unimpaired possession of his/her reputation and
good\ﬁamc. Therefore anyone who communicates to the mind of another person any information
which may likely disparage the reputation of the plintiff may be guilty of a legal wrong which may
lead to an actdon in tort of defamation of character. In so far as the Fundamental Rights occupy a
very stringent position in the constitution of the Federal Republic of Nigeria, the tort of defamation
of character should be given spgcial consideration in Nigetian Law of Torts especially in this era of

dcmocracy.

Meaning of the Term “Defamation”

It should be noted that there is no general definition or a wholly satisfactory definition of the word
“defamaton”. Defamation may arise where injury is caused to reputation as a result of words written
or spoken by somebody. AKAAHS, JCA has defined defamation in the famous case of Okolie 1.
Marinho (") as follows:
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) A clucidate: .
o Lad. V', Olafivoye (O dates more on the meaning of defamation in the case of Vangrard
RO () as h‘n(\\\‘s; ) ¢

A0r

Wy imputati ;
rioht 1] / JZ",’”“" which may tend “to Jower the plaintiff in the estimation of
AN nnk. sbere of ; of¥ ;
. / g niembers of the sociely generally, to cut him off from sociely,
{ 0 \NDoe 1y 7 T ) . & S
|10 eNpos him 1o hatred, contempt or ridicule is defamatory 1o his
\ ) repitation. ‘ ’
aamputation may be def;
J -\n\; '\ 7 NS S g . PO . ’ . ’
can also be defamatory wl ‘l‘(“) whether or not it is believed by those to whom it is published. It
amatory whether o nat it
russtion defamatom. tvt et or not it is true, conversely, untruth alone does not render an
e Th t\\‘ “{(“_.\ '.\\.CC Vanguard Media Ltd. V. Olafisoye ()
¢ two achinttions stated . . . .
NGWUTA, JSC in the | ns stated above can be summatized under the dicta of his Lordship
i s 1¢ locus-classicus . . . s
il cus-classicus of Ologe n. New Afica Holdings 1.4d. (") where his Lordship held
[E R E N
A defe : g .
@ ¢ ;’ - ;’ 101y statement may be defined as a statement which fends:
a 0 er” i . s ; i o . 3
lower the claimant in the estimation of right thinking members of
soczely generally, or
(b) 10 expose him to hatred, contempt, ridicule, or
(c) 1o cause other person to shun or avoid him, or
(d) 1o discredit him in bis office, trade or profession, or
(¢)  to injure his financial credit.

Types or Classes of Defamation
Ther.c are two classes or types of defamation, that is to say, the tort of defamation is either:
(a) Libel or (b) Slander (%) the difference being that libel is written while slandet is spoken. 6E)

LIBEL
Libel is a method of defamation expressed by print, writing, pictures ot signs(®) Libel is also defined
as defamation in permanent form for instance a book, newspapet, letter, painting cartoon,

photograph, statute or a ﬁlm.(7)
The tort of libel is also committed through the publication of defamatory words in writing

because it is a tort in which the writer ot the publisher attacks the reputation, integrity, standing and
or fidelity of the victim of the publication.(é’)

© (2011) 14 NWLR (PT. 1267) 207, 233.

3 Supra note 2
¢ (2013) 17 NWLR (PT. 449 AT 469 PARAS A-B. See also Guatdian Newspapers Ltd V. Ajeh (2005) 12

NWLR (pt. 938) 2005; Concord Press (Nig) Ltd. v. Olutola (1999) 9 NWLR (Pt. 620) 578 at 597 Paras

C-Ii & Ciroma V Ali (1999) 2 NWLR (Pt. 590) 317 at 330. s
Kodilinye and Aluko, The Nigerian Law of Torts 2 ed. Spectrum Law Publishing, (1999) p.139 &

Guardian News Papers Ltd V. Ajeh (2011) 10 NWLR (pt. 1256) 574, 588.

bl V. MTN. (Nig) Ltd. (2010) 15 NWLR (pr. 1215) 114, 162 ‘ |

Supra note 4, p- 602. See also Kodihinye and Aluko Supra note 5 p. 139,53 of Defnmnt%on .Lu\v‘, 1973,
Cap. 32, Laws of Lagos State, Defamation Law, 1959, Cap 32, Laws of Western Nigeria, 8.3 and

Jinplish Defamation Act, 1952, 5.1
" Ihid, '
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Labelis actonable perse that is without |\|‘(t(»l that the
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they convey g defamatory imputation. However, whe gl 3 ' '
nataral and ordinary mc.llnin‘u, the plaintiff has no legal du ‘f ot l);n'tiCU]iU“f"C"*'( )»"]”Hf|§;‘r is iy
2 ’;“Ch as imputation of crime, ’( Jitis
a criminal offence punishal,]. by
age he will be entitle g t
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hat the words

: : Cpersons possessin
defamatory meaning as understood by persons |

s : e s circumstances.
ordinanly actionable per se except in some circun

. . l
s las comimittec

lander ook s per se to allepe that the plaintiff has "
slander actionable per se to allege th | as not suffered any dam

imprisonment or fine even BN, the len““ : where slander may become actionab)e per

v 124 oINS o ; ¢ .
recover general damages for slander. (™) Other mhfflﬂt ion of unchastity or adultcry, IMputatic,y,
se are where there is imputation of certain discases, imputatio

- . " N . . 121y
.1“(‘&'“1\\\\* Pl‘()fCSSlOl\ or bUSll)CSS ].'Cl)lltﬂ[lon. ( )

Vulgar Abuses ; : X
Tlul\b term vulgar has been defined as something not having ot showing good taste or Somethmg not
»olite or not elegant.” . B c 14

%t has also bccnbdeﬁn_ed as something that is in bad taste or in poor artistic quallft};le I\Sar‘;;lsgaarnzbu;e
would depend on the exact words uttered or published including t‘he stat‘ucs1 o] h reg 1 lt e
circumstances when the publication is made®, For instance, abusive wor ; utte p hY OW class
people or motor park drivers and workers which are usually uFtered as prelude to a : ght are usually
regarded as vulgar abuses as they are normally never taken scriously and could therefore not ground
an acton for either libel or slander'®.

Ingredients of Defamation _ X

In Ologe . New afvica Holdings 144" NGWUTA, JSC held that there are six co-terminus ingredients
which the plaintff has to prove to succeed in defamation:

Publication of the offending words.

That the words complained of refer to the plaintiff.

That the words are defamatory of the plaintiff

That the words were published to third parties

That the words were false of lack accuracy and

That there are not justifiable legal grounds for the publication of the words,

A A S N I

By AKITAN, ].S.C. in Iloabache v. Iloabachie (2005) 13 NWLR (Pt. 943) 695, 735,

. Black’s Law Dictionary, 7% ed., 1999 p. 1392,

0, UBN Ltd. V. Osedein (1992) 6 NWLR (pt. 247) 355

! Agoaka V. Ejiofor (1972) 2 E.C.S.L.R. 109,

121, Supra note 5 p- 588, 594 and 603. See also Awolowo V, Kingsway Stores Ltd. (1968) 2 ANLR 27.

12 Thid. See also Vanguard Media Ltd. V. Olafisoye (2011) 14 NWLR (pt. 1257) 207, 253

. Oxford Advanced Learners Dictionary International Students Edition 7t ¢q, p- 1648,

. BBC English Dictionary, p. 1319

1%, Tloabachie V. Tloabachie (2005) 13 NWLR (pt. 943) 695, 735-736

. Supra note 15 p. 736 s

17.(2013) 17 NWLR (Pt. 1384) 449, 469. See also Toabachie V. Tloabachie Sy o1 Sy TN
((f\.'i;:.))l,td, V. ()]ut(()lﬂ (1999) 9 NWLR (pt. 578), 597 — 598 Pra note 15 and Concord Press
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\ ssed by the court for lack of 1 . .1Cd referred to him otherwise, the plaintift’s action
has held infer-alia that in an actiog requisite /ocus standi. The Court of Appeal Lagos Division
\ ) ) A5 v [ Y
complained of ate defamqto;y Ofll for dclfamatlon of character, the question whether the word:
railable evidenes sddusssin ;uo the plaintiff is a matter for the court to decide based on the
words ate capable of seferdng tOPgOIt ?f th.e complaint and it for the court to determine whether the
) ) ne pla S i ino 1
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T\hel W".‘f‘fis i;llust be Defamatory of the Plaintiff
‘Ung;ﬁzod\zo ?3 :lzlﬁzifilfenei(;fizfivfoidhliel };as .invariably put his character in issue. In_fact,‘ he is
destroy Kis envidble & Obod e ThOl that he is 2 good person and that someone clse 1s trying to
. . The plaintiff puts his reputation at stake depending on what the
defamation is all about. Where the plaintiff has shown through his pleadings that he is a person of
great repute and of unblemished character, he has literarily thrown his hat on the ring, caution to the
wind, and dares the defamer/defendant to disprove his good and admirable character. But where in
the cause of the trial, the evidence and the facts elicited portray the plaintiff as a liar, he might have
tingly succeeded by his own inconsistent statements and falsehood in destroying his character
as held out to the entire universe to be clean. In such circumstance, the plaindff cannot

mation of character if the court finds out that he is a chronic or penitus insitus liar.™'

mplained of are defamatory or not, the court will

ch can only emerge as the product of some strained of forced or utterly

on.? The test of ceasonableness guides and directs the court in its functon
d in any particular case that reasonable persons would undcrstnnd. the
matory sense. The coutt 1s enjoined to construe the words ccnnp\;uncd~
tural meaning which would be given them by reasonable persons of

unwit
which he h
complain of defa

However, in deciding whether the words co
reject the meaning whi
unreasonable interpretati
of deciding whether to hol
words complained of in a defa
of according to the fair and na

rd Media Ltd V- Olafisoye (Supra note 12b, p. 23+

4 (2000) 1 NWLR (Pt. 640) 221. See ﬂ‘lSO Vangf)ms
v Vanguard Medial Ltd V- Olafisoye Supra, P- 245.

20 Supra note 19p.239
21 Tloabachie V. [loabachic Supt
,237-238

a note 13, p- 714.

22 Supra note 19,1
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ordinary intelhgence and should not consider what persons setting themaelves to work 1o dedye,
some unusual meaning might succeed 1n extracting from the words | '

i reasonable me
The testas whether under the circumstances in which the writing was I""’I' hed, reasonable mey, te)

whom the publication was made would likely understand them in ibelons sense.

That the Words are False or Lack Accuracy ,
Fhe plamntt, 1o succeed in an action for defamation of character is required to established  thar ¢,
words statements published were false and lack accuracy because if fllu"(lcfl'!lff‘?mf fl'.'.'*frf it
showing that the words/statements published or uttered are true, the plaintiffs action will fail. ',

N b : 2 2
Supreme Court held in Mamman V. Salaudeen™ that: _
Lu_general, _an_action_bas_for_the malicions_publication_of

statements, which_are_false and injurions to the character of
another and the law consider publication as malicions. .. If fairly
warranted by any reasonable occasion or exigency and _honestly
wiade, such  communication are  profected Jor the  common
convenience and welfare of the society. (Underlining supplied Jor

eriphasis)

That there are no Justifiable Legal Grounds for the Publication of the Words Complained of

In determining whether the maker of an alleged libelous statement has justifiable legal ground to
make the statement or not, the court will examine by whom it was published, when, why and in
what circumstances it was published and see whether these things establish a relation between the
parties which gives rise to a social or moral right or duty and the consideration of these things may
not involve the consideration of question of public policy. The court will also consider whether or
not the statement was made in the course of the maker’s reasonable attention to his own business
and affairs which gives him legitimate cause to write or speak of the party complaining (i.e. the
plaintiff). The existence of such cause displaces the presumption of malice and the maker of the
statement is only answerable if malice is shown to have existed in fact.”

I

Innuendo
Innuendo is a latin word (i#-yoo-en-doh) which means an indirect word or inditect statement or indirect

suggestion.” Innuendo is of two types in the Law of defamation, namely: (1). True or Legal

Innuendo (2). False or Popular Innuendo.

True or Legal Innuendo
Where the word spoken or written is defamatory on the face of it, ordinarily, the plaintiff has no

further difficulty in alleging that the word is defamatory in law. However, where the word
complained of is ambiguous, the plaintiff bears the burden to show that the word is defamatory in
law. Under true or legal innuendo, the plaintiff’s complaint is that although, the words used are not
defamatory on their face, they convey a defamatory meaning to persons to whom they are published
because of some special facts or circumstances not set out in the words but which were known to

2% Supra note 19 p]).237 — 238, see also Dumbo V. Idugboe (1983) 1 SCNLR 29; Okolo V. Midwest
;\chgpapcr Corporation (1977) 1 5C and Okafor V. Ikeanyi (1973) 3-4 SC 95.
24 (2005) 18 NWLR (Pt. 958) 478, 510 or (2005) 24 NSCQR 360

25 Supra note 24
26 Supra note 24.
2'/’ Sul)m note 9 P- 793,

38



MPANEN | ///‘,vn'“ O14 !/”vv"/),/‘ ISSIN: 2504.9747

those persons 1o mstance, o

| Astatement that
Strect, Afegunle i 1o E At My AN g regpular customer of White House ai Ajao
I S pertectly mnocent on

gon ln face or in e ordinary meantng since white
h . w "

. . \‘\\1.‘“‘\h\‘\ ) ‘]“ | Y O '\“‘h’”((‘ 1o l‘("'“ ¢ oan ”l“‘”‘( 12 \)‘,Ir l (S 1 r‘ « :.\mnr fley e cr, it

. "« abatere
e Tp L statement was |\||N|:\|\u| to persons who knew the fact that «white house at
N o Lavos wy © he ‘

Miao Serect Ajen 3‘( s was the h(.’\(‘(‘\\:\l'“‘l“‘ ol Ll(‘l\ﬂ]‘[)('l”; the statemnent wonld carry thie
\ dothat Mee A was himself a Lidn;\ppcr .

colour s usaally

False or Popular Innuendo
\ ]

wre the dcf,mrn ny sa 1yt : : : oop . . . -

sibilicivad natory meaning arises indirectly by inference or by implication from the word

published there is said to be a false or tay 1 2 "

o g a false or popular innuendo.™ Tor example, where a bank wrongfully

cjects a check presente it by a ¢ “R /1Y
< presented to it by a customer and marked same as “Return to Drawer” or “I/1)”7

such statement is defamatory bee ; : : i i
" fatement is defamatory because it carries the innuendo that the customer is not only in bad
tinancial risk but also dishonest.™

Defences to Action for Defamation
Justification
One f)f the defences available to a defendant in an action for libel is that of justification. It is
.thcretorc a complete defence to an action for libel or slander that the defamatory statement or
imputation is true. A defence that the words complained by the plaintiff are true is called a “defence
or plea of “JUSTIFICATION”.*' A defence of justification is therefore a complete bar to any relicf
sought by a party who complains of defamation. It is appropriately described in the Latin Maxim as:
Damnum Absque Injuria, meaning: A man cannot injustice recover damages for the loss of reputation
he is not entitle to. In Iloabachie v. Ilabachie®, the Appellant (as plaintiff at the trial court) instituted an
action at Ogidi High Court, Anambra State against the Respondent (as Defendant). The Appellant’s
claim was for a total sum of N5million being general and special damages for libel published about
him in two letters which the Respondent wrote tespectively to the Mgbelekeke family in Onitsha
(exhibit C) and to the Director-General of Lands, Awka (Exhibit D). The Respondent alleged in the
letters, inter-alia, that the Appellant fraudulently sold the family house at No.1 Allen Lane, Onitsha
without the consent of the members of the family. The Respondent was the current head of the
family and the house sold by the Appellant belonged to the Respondent’s late father while the
Appellant, a lawyer, is 2 grandson. The Appellant’s claim was dismissed by the trial High Court on
the ground that the publication was justifiable and privileged. The Appellant’s appeal to the Court of
Appeal was also dismissed and at the Supreme Court, the appeal was equally dismissed. AKITAN,
JSC held inter-alia that:
“Ty the instant case, it is not in doubt that the contents of the letters published by the
respondent and relied on by the Appellant are defamatory in nature. But the respondent
had proved that they are trie. It was a very bitter truth that the appellant played an
infamons role when he sold the family properly, of which the respondent was the head,
and that such sale was made without the consent or knowledge of the respondent or that

of any principal member of the family whose prior consent was required before such sale

2. See the cases of Akintola V. Anyiam (1961) 1 ALL NLR 508, Johnson V. Daily Times of Nigeria Lid
(1966) L.L.R 110.

. Gatley on Libel and Slander (Supra) p- 84. » ' N

", Supra note 5 p. 151. See also Mutual Aid Society Ltd. V. Akerele (1966) NALLR.257 (8C); - Karuaw V.
Wema Bank Lid (1973) 3 CCHCJ 61 affirmed in (1975) 1 5.C.15

¥, Supra note 15 p. 736 - 737

»2, Ihid.
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(Undorhnmg supplied by me for emphasis)

In Amugie , Asonye” OGUNWUMIJU, J.C.A held that although, under the Common Lay, :

Succeed in raising the defence of justification, the defendant must prove the t{'Uth_Of_ a.ll t'hc Matery,|
Statements in the libel, he must justify everything that the libel contains which is injutious the
Pl“‘?“iff- However, under the Nigerian Law of totts of jutisprudence, a plca. or defence of
Justification means that the libel is true, not only in its allegations of facts, but also in any compye,
made thereon, Although defending on the circumstances of each case, a defendant is not obligeq i

prove thc truth of every word in the libel; he is however obliged to prove that the main charge oy gist
of the libel is trye.

Fair Comment

For the defence of fair comment to be sustained, it must be squarely proved: Under the plea of g,
Comment, the defendant is saying that his comment was based on an existing fact(s) when the
comment was made.”® Before a comment can be said to be fair, the truth of the fach upon which jt i
predicated must first be established because the law does not permit a person to invent or fabricag
untrue facts about a man and then comment upon them. Defence of fair comment will succeed if j;
can be established that the opinion was expressed in good faith without malice.”
In Concord Press (Nig.) Ltd. V. Olutol?” OKUNOLA, JCA relying on Obasuyi v. Exzeighi held inter-ali,
that:

Mere exaggeration or even gross exaggeration wonld not make the comment unfair. However

wrong the opinion expressed may be in point of truth or however prejudiced writer, it may

still be within the prescribed limit... when you come to a question of fair comment you onght

to be extremely liberal, becanse it is a matter on which men’s minds are moved, in which

people who do know, entertain very, very strong opinions, and if they nse strong langnage

every allowance should be made in their favour. They must believe what they say, but the

question for you to say. If they do believe it, and they are within the meaning of fair

comment. If comment were made which would appear fo you fo have been exaggerated, it

does not follow that they are not perfectly honest comments.

At page 597 of the Law Report, OKUNOLA, JCA further stated that:-
I believe the part of the publication complained about by the plaintifff respondent is the
headings of exhibit 1 which reads thus:
LAGILARISM: Shocking allegations against professor Olutola at University of Ilorin. T
have no story to tell, says accused professor Olutola. ... The plaintiff] respondent and the

33, See also note 17 p. 594 - 600

3, (2011) 6 NWLR (Pt. 1242) 19, 53. See also Din V. African Newspapers Ltd. (1990) 3 NWLR (Pt 139) 392
and A.C.B. Ltd. V. Apugo (2001) 5 NWLR (Pt. 70) 483 at 496-497.

35, Ibid note 12b p. 247; Dima V. New Nigerian Newspapers Ltd. (1986? 2 NWLR (pt. 22) 353; Jegede V.
Daily Times of Nigeria Ltd. (1980) FNR 224; Enahoro V. Associated Newspapers (1959-1960) 1
NWLR 219.

36, Tbid

37, Supra p. 595 - 596 )

38, (1991) 3 NWLR (pt. 181) 585, 596

40



lJ’(l(I’ C ‘IA/]' Un 7] )
" wersity Law Journal 1) 2
O Law Journal: 170l 2, No. 1, Janiary, 2016 — June, 2016 1SSN: 2504-9747

I)”/ Ay J

as well as the lefence '

plaintifl] vespondent ha } /_‘.f) /l///;(.\ available to the defendants  show clearly that  the
N o J i dad farled to prove //,- hore sIN' 7 ool ), ) ‘ ]

his case liabh - prove the above six ingredients conjunctively thus mak
 case lialle to a dismivsal by the trial conrt, yunctively thus making

INGREDIENTS OF DEFI
il DIENTS OF DEFENCE OF FAIR COMMEN'T
A defendant who pleads fai
\ the : 1~ cads fair comment must show that:-”
\,U the matter 1s of public interest
3 o & oY N N s
( ) the comment is founded or based on true facts; and
(©) the comment on the fact is fair

OKUNOLA, J.C.A added that:-
The evidence of PWS 2 and 3 called by the Plaintiff/Respondent
conﬁ‘rn}cd that the Defendant/Appellant duly have a public duty to
transmit the issue of plagiatism plaguing our universities to the public

) . who have a duty to receive same."

See also section 39(1) of the 1999 of the Federal Republic of Nigeria (as amended in 2011).

Priviledge Occasion
Priviledge occasion has been defined in Concord Press (Nig,) Ltd. V. Olutola™ (Supra) as follows:
A priviledge occasion is in reference o qualified priviledged, an occasion where the
person who makes a communication has an_interest or a_duby, Jeoal, social or
moral to make it to the person to whows it is made and the person to whom it is s0
made has a corresponding interest or duty to receive it. (Underlining is mine

for emphasis).

o an action for tort of defamation has been
lified Priviledge by Kodilinye and Alukd®, the
which was decided 1999 and the judgment in

Although privﬂedge occasion as a defence t
classified into (a) Absolute Priviledge and (b) Qua

decision in Concord Press (Nig,) Ltd. V. Olutola (Supra)
Vangnard Media Ltd. V. Olafisaye (Supra) handed down in year 2011 have shown that there was no

need for the division or classification of priviledges occasion into absolute or qualified. The reason is
not unconnected with the fact that Kodiloye and Alnko identified the following as absolute privilege.
(a) Statement made in the course O judicial proceedings by any judge,

f and with reference to ]
juryman, advocate, patty o witness
(b) Statement made in proceedings of the legislature
(c) Communications made by one officer of state to anothe

(d) Reports of judicial proceedings. .
Also under occasion of qualified priviledges the learned authots referred to the followings:

(i) Statement made in the performance of a legal, moral or social duty.
(i) Statements made to the proper authorities in ordet to obtain redress for public grievances.

(iii) Statements made in self defence.

¢ in the course of his official duty.

d. V. Olutola (Supra) p- 596 Para E. '
Media Ltd. V. Olafisoye (Supra) p.255 - 256 & 256 — 257; African Newspapers
(1973) 5 SC 257

Olafisoye (Supra) P- 258.

3 Concord Press (Nig:) Lt
10, Thid. see also Vanguard

of Nigeria Ltd. v. Coker
H, Vanguard Media Ltd. V.
12, [bid note 5
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interest.
(Iv) Statements made henween parties having A ""”'“.”).{‘l,:ll‘llll""
(") Fair and accurate reports of procecdings in (I?(. I‘,'I"L‘ ‘
(VD) Fair and accurate reports nl‘_l\lt“*'l‘-\'/P"‘"“_"““”""h ‘
W) Statements priviledges under the Defamation Acts. in the cases of ¢
o oferred by the court in t l'L v £ ,"'llwrr/
It can be discerned trom the above that the dctlnlll"',l P I/, Olafisoye (SUP"“) encompasses ak thay
Press (Nig) Ltd, V', Olutola (Supra) and 17angnard [(’(/./d. L/(/: ()C'Cﬂsi(}n by I(odiliny.c and 1\‘lu.ko. In fact
have been listed under both qualified and absolute prl\’llcﬁz ICI)Cﬂrcd under qualificd priviledges g
cs al

some occasions mentioned under absolute ]Jl'i\’l'l“dg ;
1capsulate the entire circumstances
sions by the learned authors
1d be referred to as “Defence of

(Supra)” the Supreme Coygt

repeated under qualified priviledges. 1 above ct
The underlining words from  the judgment quotec .ﬂ-l dec occa
g e fqvile ‘
cnutacrated under both  absolute and qunhﬁcd pu\('il y Ecc o
Iherefore, for the purposc of our discussion here, the ;: Thabachie
o X ; ' hie v.
Priviledge occasion” whether qualified or not. In Jleabach
e - nnol, there are
) et ther gualified or 1ol
Where a comt is considering the defence of p,,],.,/gﬂ"gé’ ”//)'L ;; g /jgﬂ 451{/ these include the
Some empirical factors that should be taken 2nto m//j;( ZZ;/]M Ij the person against
. . . 0 doc was publsied.
anterest of any of persons lo whom the dociment i 7
of any of p er. consideration should be given fo the
)

whons the publication is made is a public offic s bor e gl b
position he holds vis-a-vis the interest of the public or those 1o wh S

. onsider the motive for the
offensive publication was made to. Equally too, the court I/JDZ//.d %011{6/6; l‘//;i ol dfg iy
Pprblication 1o examine whether it is actuated by purely altruistic princp *

or malicions and njurions miotive.

held that:-

Duty of the Plaintiff when Defendant Relies on Defence of Priviledge s .
For the plaintiff to destroy or neutralize the defence of priviledge whether qualified or not, he is

required to prove malice on the part of the defendant in respect of the alleged defamatory statement

made by the defendant.

Award of Damages for Defamation
The factors to be considered in award of claim damages in torts of defamation are the extent of the

publication and the pecuniary loss of the plaintiff. In the case of Vanguard Media 1.td. V. Olafisaye
the Court of Appeal held that the sum of 2¥10million awarded in favour of the plaintiff against the
defendant as damages for defamation is just and appropriate taking into consideration the fact that
the newspaper that contained the defamatory statements enjoyed wide spread circulation and that the
plaintiffs overseas partners valued at US $2m as 2 result of the publication.

Similatly, in Guardian Newspapers Ltd, 1. Ajeh” the Supreme Court was of the firm view that
once a plaintiff proves that a libel has been published of him without legal justification, his cause of
action is complete and he is entitled to an award of general damages. He needs not prove that he has

. P. 713 Paras A-C

H. Supra note 12h p- 254

"% (2011) 10 NWLR (Pr. 1256) 574, 594 Para and p- 603. In Guardian Newspapers 1.td. v \ijcl R i ¢
the Supreme Court affirmed the decisions of the two courts below awardine 54506 0.00 (j ]L‘] : ‘(‘\ul)_“‘),
the appellant on the ground that the newspaper has very wide circulation ﬂbn;l tll'lt’ the ‘;lfh.\g.(_s 'Ag:ll.nsr
affected the plaintiffs church drastically since he lost most of his congreoation ; f( o .;L o (:11-51\'9 article
that the appellant remained defiant showing no sign of remorse, = AHer the publication and
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.\initcu‘d :nly\' actual d.nn.lgv/ininry to his reputation because damage/injury i presumed in plaintiff
tavour until the contrary 1s proved by the defendant.

Things to be Considered in Assessment of Damages for Defamation ,
The award of damages in an action for defamation by court is discretionary however; the (Iiu(:r('u’rm
must be exercised judicially and judiciously. Therefore, the court is enjoined to consider the following
tactors when exercising its discretion:
&) The award must be adequate to repair the injury to the plaintiff’s reputation and this docs not
require proof of pecuniary loss; ) ‘
(b) The award must atone for the assault on the plnintiff’s character and pride which were
unjustifiably invaded; o
(¢) It must reflect the reaction of the law to the impudent and illegal exetcise in the coursc of
which the libel was unleashed by the defendants; ' ' .
(d) It must take into account the loss of social esteem and the natural grief and distress to which
the plaintiff may have been placed; _ h
(©) The fact that the defendant did not show any remorse and did not care whether or not the
plaintiff’s reputation or feeling was injured;
(f) The social standing of the plaintiff must also be considered. _
(2) The rate of inflation which has adversely affected the value of the national currency.
See the case of OFFOBOCHE V. OGOJA™

I c s T owsn SrQ X '. £ i '] (;‘Upl‘;\) p. ()0 ,()U
) (/ ; 4 g ¢ h‘.ll I\ A\} hl)dp IS 4 l \ ]( 1 s
”'. (._(){)1) 1() N\ ]‘I{ (I . 39) :)8 .lnd (JU Arc 1 ¢ ( tC \ S Ty 3

]).()()3 -604.

43



