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Introduction

inaugural issue of the Gambia Law Review

_established by the Faculty of Law, University of The Gambia in

Sep 2017. This edition: Volume 5, Issue 1, 2023, is a
mination of international legal and emic expertise in the field
Law, and features 10 articles. 7

The journal is freely accessible in
ft (EISSN 0796-1952) and hard copies.

(GLR) was formally
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Contents

R Volume $. Issue 1, features current articles that
srised into cight main themes: Environmental Justice.
s and Transitional Justice; Intellectual Property

YRV | .
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ANALYSIS OF THE LEGALITY OF SPORTS

OVSETTING UNDER COMMON AND ISLAMIC LAWS

MWM'M“M“
Abdulazeez Hamza Okene,™" & Sarumi Dauda Ridwan™"

remains one of the fast-growing industries that

to the revenue generation of cowntries The

* o its host economy. Undoubtedly, sporis-betting is one of the
blessness, although it is not without its disadvantages. The legal
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mmﬂ,membuofNigahndmnﬁvdym“ ‘

m.vvasfepomdtobewmiﬂion’hfacgovumob?l‘ﬁm
DouansdmlyspentinNigeriaonit.‘ﬂ)eactivep-ﬁcipaioaof
Nigaiansmaybeatuibmedtolackofjobowonuﬁﬁesmdmm
unemployment rate in the countries which induced Nigerians to
engage in it for daily survival.* Commonly, it is perceived as gambling
because they both involve “risk”, “prediction” and “wager”.
Therefore, some countries treat sports-betting as gambling and lottery,
while some countries differentiate them. In fact, countries like United
Arab Emirates, Saudi Arabia, Brunei, Brazil and North Korea do not

1Pew Research Centre, ‘As More States Legalize the Practice, 19% of US Adults
say they have bet Money on Sports in the Past Year’ (2022)

<https://www.pewresearch.org/short-reads/2022/09/14/as-more-states-legalize-the-

practice-19-of-u-s-adults-say-they-have-bet-money-on-sports-in-the-past-

- yearPaccessed 11 November 2023,
E 2Grand View Research, ‘Sports Betting Market Size, Share & Trends’ (2018-2021)

WWW:grandviewresearch.com/industry-analysis/sports-betting-market—
essed 11 November 2023. ;

32+ Gambling Statistics in Nigeria (2023): Trends and Data (2023)

betensured.com/blog/top-10-nigeria-gambling-statistics> accessed 08

o RO L N

o i igeri : A Study of Sports
. ‘Sports Betting and Nigerian Youths A :
B S;Memational Journal of Business Marketing and

* ioerian Youths A_Stu
0477018/Sports_Betting_and_Nigerian_ _A_
: y.g;’:t:gd on 08 November 2023.
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i i dl::almc laws apply in Nigeria
Islamic personal Muslims in the country, however, |
interested in emplol;l:: Islamic laws to regulate th::e entire life
In other words, notwi in the restriction on the ap
Islamic criminal laws in Nigeria In pursuance tof he
secularism, most Muslims remam.cgr.nmmed to the obser
rules of Shariah in their daily activities. §ports-
exception as Muslims tend to avoid it bece
proscripﬁonunderthc Shariah. it

re, this study aims at cO{nparing the positic
;l'::r fsﬁmic laws on sports- bettu‘lg. Th? sm:@i
of betting and gambling, mcludmg, e
dissimilarities. Relevant common and Islamic
explored in order to determine the legality
betting under the two legal systems.. Alsq,g the
juristic views of Shariah exp'e;;z"-:ks‘: 511} spoﬂs,,
relatability with the jqoncgp';-ﬂ’?{ ‘z-%dm
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bler has no special skill that could help
 ca ; prediction. However, in betting. the
'eouldhelphiml’fedi““’h"ismwe' ST

ng involves game of luck or chance, while betting is a

b
g i

vty gs L

ganised compared to gambling.

¢ ’ 4 titions as a way
b favourite bet compe
bet on their s watching.'® Even the
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world.
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Sports-betting industry is NOW hot 865
which is growing day by day Spol‘D'beun.‘

may be useful to determine the team ' 8
propensity of wining. S ting is actively eng e
both low-income earners and high-income
advancement in technology, bettors can now place their
games through their internet access devices .such S |
desktop and so on. Online betting is characterised by ai
identity of the bettors, tax avoidance, and increased
Popular  sports-betting  outlets include: ~ Bet9
WinnersGoldenBet, SureBet, EboneyBet, Bet360, E
Betway, Melbet, Wazobet, Frapapa.'> These outlets
patronised by Nigerians to the extent that the Natic
Fund (NLTF) disclosed that over 65 million Nigeriar
on sports-betting despite the worsening conditio
Hence, it is not a gainsaying that Nigeria generates I
sports-betting as disclosed by the NLTF. It
generated 2 billion US Dollar in 2021 out of th
Dollar spent by Nigerians on sports-betting. !

' Akinlosotu N. T and others (n 5) 25.
2 Araromi M. A, ‘Regulation of Gambling in Niger

Quo’ (2018) 11 <https://papers.ssm.com/
accessed 09 November 2023. 8013/pap§§

" National Lotter Regulato oo or
_ ry Commission, ‘List of Ap
;gggs://n1"°'g°"-ngAlSt‘Of'aPpl'oved-gaming. oper: A’

" Vanguard Nigeria, ‘More than 65m Nigeri
s Ni
Hardshxp (2023) <https://www.vanguardg:;
Win-beﬁng- id-economic-k

' bid o
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346,90 million US Dollar s projected o be
online sporte-bettmg market m 2021 -
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hem of having reasonable savings " \nother
s mﬁ'mn \'ﬂ\‘[ qp"m

bettors become addicted to # In fact, some sports bettors place their
last stipend On sports games. Even, some go 1o the extent of borrowing
money from others (including loan-sharks) in order to plxc on sporty

<. Thus, one can say in as much as spoﬂs-bcﬂmg.eened -
revenuc-generating means for the country. it has also dgpmed many
Nigerians of economic stability. An addict of sponsfbgmng, Femoje,
posted in 2015 on popular Nigerian-based website known gs
“NairalLand” that:

Am very sad cos I've lost so much to betting. I started
betting three months ago, every week I spend at least
N3000. on different games. I play 8-to 12 games
weekly and I’ve not won any game at all, am fed up I
dnt knw what to do anymore. I just want to get back the
money 1 have spent so far. Pls I need ur help and

advice.

In some countries where sports-betting is not illegal, sports bettors
face the sanction of the law. The mental instability that comes with
sports betting is another disadvantage. Most sports bettors are not at
rest as they become mentally curious about the outcome of the game

This seriously affects their mental health. B

Furthermore, due to the widespread of sports-betting in the sports
industry, there have been categories of sports betting which are
popular in the industry. Sports-betting has been typified into: (i) live
betting or in-running bets and (ii) classic bets.”® Live bets are bels |
placed during the actual event, or while the sport is ongoing. On other

hands, classic bets are bets that can only be placed gl;efore the
;;;);Z:rll)eori)cslr::nt of the sports event. In Nigeria, classic bets are the

At ittt

8 H’Zﬁ!"',r TR i
18 punch News, ‘How Addiction to Sports Betting Ruins Finances e
(2022) <https://punchng.com/how-addiction-to-sports Lives'
devastates-lives/> accessed 09 November 2023, Voo S

" Turcu L and others (n 10) 253, P 00
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‘
tingency connected with a public lottery or in an
] . : : <
- c";mg.(wamists in carrying on, or invites or solicits any PeTSON 1 |
g : blic lottery, is liable to a fine not exceeding |
l‘kcmﬂ"“am'c ° tforar\(‘fl"lfl' NC 1“‘“‘
: to imprisonmen o TR Cxovvamge
hundred naira or |

months.

-'Tl.m'm ,

: i i section refers to any lottery 1o wh
e lo.tt R tt“he the public has access.”’However t:: |
the public or any class o € p e |
unlawfulness of lottery in Nigeria takes an(;t ef_h‘ \;ﬂ :\uh the
promulgation of the National Lottgry Act, 29 1... \\\; }: Al’demC the |
primary and specific law regulatmg .lottery in ] igeria. : Another
definition of lottery was given whlcl? is more expansive t_OmQared
with the definition given under the Criminal Code Act. .Sectmg 57 of
the National Lottery Act, 2015 defines lottery or lotteries to mglude
“any game, scheme, arrangement, systerp, plan, promotional ‘
competition or device for the distribution of prizes by lot or chance, or
as a result of the exercise of skill and chance or based on the outcome
or sporting events, or any other game, scheme, arrangement, system,
plan, competition or device, which the President may by notice in the
Gazette declare to be lottery and which shall be operated according to
a licence”. This provision does not only expand the meaning of lot.tery
as contained originally in the Criminal Code Act, but it has also given
it another uniform. By the provision of the National Lottery Act 201§,
both game of chance and game of skills may be regarded as lottery in
as much as the President declares it as lottery through a Gazeﬂ?-
Therefore, the unlawfulness of lottery as noted in the Criminal C0d§ 1S
not absolute, because the National Lottery Act, 2015 being the specific |
Nigerian law on lottery business makes provisions for national lottery
licence. The licence is grantable by the President of the Federal
Republic of Nigeria upon the recommendation of the National Lottery
Regulatory Commission (NLRC).>* A prospective licensee (individual
or body corporate) is to apply for national lottery licence to the
President through the Commission after complying with the necessary
formalities prescribed by the commission 23 Before the President

% Ibid, section 240,

* National Lottery Act, 2015, section 17; The Co
section 1 of the National Lottery Act, 2015.
% Ibid, section 18,

mmission is established under
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for any person (natural or artificial) o,

governmental entity 10 sponsor, operate. adv cﬂt.ft". ;::\ Pf\ ";‘m ‘-«;:m
sweepstakes or other betting. gambling of wagerning \ . lﬂ- Nased
which arises from either W“rc‘"““?' or amateur Sports | -h“ \ct
goes further to bar all states from making any law ‘h‘“ ‘CS-‘I“C\ Sports-
betting except where such state has a statute lcgahsm% ?ipnrti-hcrrmg
already before the enactment of the PASPA, 1991 . It is also
imporiam to note that this Act does not contemplate online gambling
or remote sports-betting which is largely through the‘ use of internet,
However, the constitutionality of the relevant provision of PASPA
1992 on the restriction placed on the legislative powers of the states to
make laws legalising sports-betting has been contested in the US
Courts.?? Interestingly, the US Supreme Court in a 2018 case of
Murphy v National Collegiate Athletic Association™ declared the said
provisions unconstitutional for violating the 10" amendment of the US
Constitution, especially its anti-commandeering rule which disallows
the federal government from encroaching into the residual matters left
for the states. In consequence of that, sports-betting is now lawful in
states like New York, New Jersey, Illinois, Massachusetts, Arizona,
Colorado, Virgina, Maryland, Michigan, Kentucky, Wyoming, Nevada
and West Virgina.**

1992) which makes o unlawful

Notably, the US Interstate Wire Act, 1961 prohibits online sports
betting which is interstate. However, some arguments are already
being raised that it is also unconstitutionally implied by the US
decision in Murphy v. National Collegiate Athletic Association cited
above. Another relevant law is the Unlawful Internet Gambling

30 Professional and Amateur Sports Protecti .
31 Ibid, section 3704, 5 ection Act, 1992, section 3702,

32 Michelle MM ‘Legalizing S e G
S ports Bettln n 1 >
Competitive Enterprise Institute, 6-7 <httpgs 7 /ctel';.eoggl/lltec} States’ (2018) 243

content/uploads/2018/03/Michelle-M;i % :
States-1.pdf> accessed 12 Noerl:ble\:l;(t)%-Legahzmg-Sports-Betjcing-in-the-Umted.

# 138 S. Ct. 1461; 200 L. Ed. 2d 854
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called, in Arabic language, “al-Qimar " or “al-Ma o Islamic law i
not swayed by the use of skills that permeale SOMe games. rather iy
more concerned with the uncertainty and risk (al-Gharar) g
permeate such games. Under the Islamic law, a contract is invalid if it
has element of uncertainty or risk. In gambling. sports- ~hcmn,g and
lotteries, the parties engage in contracts on an uncertain tutpre event
or based on risk. The Prophet (SAW) clearly explained the
impermissibility of risk-based contracts in the Hadith narrated by
‘Abdullah bn ‘Umar, that risk-based contract (contract of uncertainty)
is forbidden.’

Also, Islamic law forbids unjust contractual relationship. It is
forbidden to deprive others of their properties (money inclusive)
unjustly without any legal transaction between the parties. In lottery,
gambling and sports-betting, there is tendency that a party unjustly
eats the property of another. This is highly forbidden in the Quran,
especially where Allah (SWT) said:** “And do not eat up your
property among yourselves for vanities nor use it as bait for the judges
with intent that ye may eat up wrongfully and knowingly a little of
(other) people's property.”

As earlier noted, under Islamic law, both gambling and sports-betting
are classified as al-maysir which is an exploitative means of
generating money/fund without working for it. Allah (SWT) expressly
declared gambling prohibited without exception. The major verses on

the §)9rohibition of gambling and all other games of chances and skills
are:

O ye who believe! intoxicants and gambling
(dedication of) stones and (divination by) arrows are
an abomination of Satan's handiwork: eschew such
(abomination) that ye may prosper. They ask thee
concerning wine and gambling. Say: "In them is great
sin and some profit for men; but the sin is greater
than the profit." They ask thee how much they are to

zgl;m?d“bn Hanbal, Musnad Imam Ahmad bn Hanbal, Hadith 6307,

"Q5:90and Q2:219,
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gpend; say: “What is beyond your needs.* Thus, doth
Allsh make clear to you His Signs: in order that ye
"w-

above verses of the Holy Quran have been strengthened by the

AT ——— on any Muslim that engages in gambling

aigd o Hridmew
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T itions attached 1o 3

g < gﬁ;ﬂﬁ?@rg l;a":;’a as follow:* -
WVT:;: hc known to the contesting play ers or clubs;
It must be valuable in lhc sight of the Shariah.

1SS1 em,
'1‘1:‘:‘1: ;ifean“t‘:::'tcir:t winner should not be lower i value
to that given to the second winner and so forth; and
e¢. It must not have similarity with gambling.

&N oe

The implication of the above is that the pnze gi\_ren to the winner o_f a
sports competition (i.e. sport player or club) is different from the prize
won by gamblers and bettors. However, it does not mean that such
prize won by sports-players and clubs in a sports contest cannot also
fall within the purview of gambling. Thus, As-Shathri categorised
prizes in sports contest into four:*5

a. Prizes volunteered by the government or Imam;

b. Prizes volunteered by one of the contesting parties;

¢. Prizes volunteered by a third party who is among the
contesting parties; and

d. Prizes volunteered by all the contesting parties.

contesting  parties.*” However,
reservation that such prize is
confiscation of Imam’s duty.*® On the third fo

. ! L rm of prize, there is
divergent view on the permissibility of prizes

volunteered only by a

“ Ibid, 142.

45 As-Shathri S, N, H, Al-Musabagot wa Ahkaamuha Jr-s-Shariah al-Islamiyyah:
Dirasatan F, iqghiyyatan Usuliyyatan, 63.

* Ibn Taymiyyah A. H H, Majmu’ Fatawah s 7 '
bn H.H, aykhu-I-Islam 41, ah
s}\ll;)zaratu-s-Shuhﬁni Al-Islamiyyah, 2004), vol.28, 22. B T
n Taymiyyah A. H. H, Majmu’ Fatgwal Shaykhu-I-Islam Ahmqq iyyah
g/izératu-s-Shuhﬁni Al-Islamiyyah, 2004), vol.28, 22. Rie ool
Ibn Qudamah M. A. D, Al-Mughni (Dar “Alamu-I-Kutob Beirut, 1997), vol.8, 654.
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