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1.0  Introduction

The Nigerian constitution recognises certain rights of citizens as
inalienable.! It protects right to life,? right to dignity of human
person,’ right to personal libertyt, rights to freedom of
expression and the press,® right to freedom of movement,® right
to fair hearing,” right to private and family life8 and right to
freedom of thought conscience and religion,” among others. All
these rights are also enjoyed by end wusers of
telecommunications services.

It suffices to say therefore that consumer rights in the Nigerian
telecommunications industry is partly sourced from the
Nigerian constitution itself.

Another source of consumer rights is the United Nations (UN)
Guidelines on Consumer Protection wherein the UN adopted in
its General Assembly Resolution 39/248 on April 9, 1985, eight
rights of consumers as Right to Satisfaction of Basic Needs,
Right to Safety, Right to Information, Right to Choice, Right to

' See Chapter 1V of Constitution of the Federal Republic of Nigeria (CFRN) 1999.
:SGCt%cm 33 of the Constitution of the Federal Republic of Nigeria (CFRN) 1999.
*Sectlon 34 of the Constitution of the Federal Republic of Nigeria (CFRN) 1999.
‘Section 35 of the Constitution of the Federal Republic of Nigeria (CFRN) 1999.
*Section 39 of the Constitution of the Federal Republic of Nigeria (CFRN) 123
‘Section 41 of the Constitution of the Federal Republic of Nigeria (CFRN) 1999,
;SL‘C tion 36 of the Constitution of the Federal Republic of Niger ia (CFRN) 1999.
H‘Sechon 37 of the Constitution of the Federal Republic of Nigeria (CFRN) 1999.
Section 38 of the Constitution of the Federal Republic of Nigeria (C FRN) 1999.
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Representation, Right to Redress, Right to Education ang R
to Healthy Environment.! ight

In addition, the Nigerian Communications Act 200311 provig
for certain rights and obligations of consumers jn : }Ts
telecommunications industry, and pursuant to the Powee
conferred upon it, the Nigerian Communications Con:'um'SSic:TS
(NCC) made Consumer Code of Practice Regulations 2007,12 !
The various consumer rights in  the  Nigerja
telecommunications industry shall be discussed anon.

2.0 Right to Minimum Standards of Quality of Service
Every consumer of telecommunications services is entitled to
such minimum standards of quality of service.!® Quality of
service in this sense is a measure of the telephone service
provided to a subscriber.1 Calls must be clear and easy to hear.
It must be loud enough and the longest time a consumer should
wait after picking up the phone before receiving dial tone must
be adequately determined.

The consumers should be able to enjoy required applications
services such as emergency services, directory assistanct
services, operator assistance service and services for disabled
customers.1> As part of the functions of NCC, the NCC shall
protect and promote the interests of customers against unfaif

e Adewale, 5.A and Bamise |.B, “The Legal Protection of Cansumers of Telecommusic?io™

Services' (Paper presented to 2005
= 2005/2006 LL.N Y ications L
Faculty of Law, Obafemi Awolowo University o Sl of Atation s Ehstpoueics
* Now Cap N97 LEN 2004. B i
* The s B 3
!nll":‘we-r\_iP :I?( objections of the Regulations are to confirm and clarify the procedur® i
by licensee i arify the

‘Section 104 '; )’:‘SI‘-':;\:I"\\PX’e‘pa ring approved Customer Codes of I’rac!.ice) See Regulation 2
4 Ors (2004) 1 TLR, 1, 4 ::c;m\"] fum"'“”‘m\ium Act. In Nkwocha & 2 Ors . MTN NiE&
413) 1343, the plaintiffs ap]lru;.i)‘ni;‘z;;féq. ; tA 17N N Commuicains Lid 2008) A1l Y

. s £ a > Court as a res . kit

2‘3’:\( wton, Newton's Telecon Dictionary (l\‘;‘ll‘c’f:?m ?fpoor quality of service:
>ction 107 (2) of the Nigerian Communications :\“flmnn L
<t
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ractices including matters relating to availability and quality of
communications services, equipment and facilities.'s

Operating companies must provide and list in their directory a
24 hour repair service number. Consumers should have the
right to assess a vendor’s annual quality of service reports.)”
Licenses must also comply and cause their agents to comply
with the relevant fault repair standards set out in the NCC’s
quality of service regulations. Licensees must also endeavour to
dvance warning of anticipated service disruptions or
including details of the disruption or outage,
affected and any applicable

give a
planned outages,
the services and service area

compensation or other remedies!®

3.0 Right to Information and Consumer Education
Consumers have the right to receive clear and complete terms
and conditions for service agreements and disclosure of prices
for goods and services, and to affirmatively accept all terms and
conditions before being charged for services. They have the
right to be protected against fraudulent, misleading and
deceitful information, advertisement Or labeling.® The
protection of the right to be informed and educated about terms
and conditions of service enables the consumers to make
informed choices according to individual customer’s needs and
wishes. Their right to education provides them with necessary
education on the environmental, social and economic
implications of their choices.

1 See Section 4 (1) (b) of the Nigerian Communications Act. K
V7 See Engr Ndukwe, E., ‘Consumer Rights in the Telecommunications Industry” (Paper
Presented at the Annual Distinguished Lecture of the Justice Chambers, Faculty of Law,
Obafemi Awolowo University, Lie-lfe, Nigeria, 2008). Engz Eamest Ndukwe was the Executive
Vice-Chairman/Chief Executive Officer of Nigerian Communications Commission.

"Code 13 (2) & (3) of the General Consumer Code of Practice. |

¥ Engr. Earnest C.A. Ndukwe, ‘Consumer Rights in the Telecommunications Industry’.
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Consumers of telecommunications services should pe
educated even before paving for the services. The right
: vt h
informed extends to upgrade or migration options Thay Loy
5 ) : ) S, W
services are subject to upgrade or migration Options, Congy hen
must be provided with clear and complete iﬂfor‘ Moy
i - mi - mat;
regarding the upgrade or migration terms, il\Cludin,l on
changes in service performance and any duly approv. Y
charges resulting from the upgrade or migration.20

Pm}’orl\-
o

¢

ed feeg g

The General Consumer Code of Practice made under g
Consumer Code of Practice Regulations 2007 provides l‘hlE
G X Q i i a'
Licensees shall provide consumers with information on thej
ir

services that is complete, accurate, and up-to-date and i
simple, clear language”.! "

Licenses shall also endeavour to respond in a timely manner to

consumers requests for information on their services and such

% ormation shall be provided free of charge and shall include at

least the following:

(a) Curégr}t service arrangements, including rates and terms and
rcg;d::\lvog.:i{g]rj 1:1-1 serlvices offered tg the public, shall be
g’ : in prn?t and elect_mruc format (including on

nsees Web site) such information shall also be

:;ﬁﬁable at all retail outlets where the Licensee’s services are

(b) Services that are subj
Commission  shall

ect to price or tariff regulation by the
be described in services tariff pages

e r;]](,’nnsum»,-r Code of Practice.
~ote also that the NCC e is|
s established the Consumer Alffairs Bureau (C

and protect 50

r Protection & A:Jpvu.hau t:\; :(,njumors of telecommunications

Vol res ¥ (CPA) is one of the units of CAB that =+
aints and enguines v O

accessed on M0 Aggu-t ol

AB1in

onding
nding 1o Consumer compl,

P/ www necgavan a/ >
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,ublished in an accessible form including being made

available at designated company offices and on the
Licensee’s Web site;

c) For those Licensee’s that publish subscriber directories, the
terms of service shall be printed in the front of such
directories; and

(d) Where a Licensee’s seeks any change in the tariff rates for
services, affected consumers shall be notified of the
proposed price change in an effective manner that, in

particular, lets them comment to the Commission on the

proposed changes. After approval by the Commission,
consumers should also be notified of the resulting tariff
changes in an effective manner.”

Before entry into any contract for any services, consumers have
the right to be provided with a complete description of the
services in clear and plain language, avoiding unnecessary
technical terms. Where other services are required in order to
effectively utilize the service, the consumer must be sufficiently
informed of such requirements or service dependencies.®

The consumer is also entitled to be provided with information
on the service quality levels offered, the waiting time for initial
connection and any service area and coverage maps if
applicable. He is also entitled to specific information regarding
any compensation, refund or other arrangements which may
apply if contracted quality levels are not met.*!

As regards pricing information, before a contract for service is
entered into the consumer is entitled to be informed of the

21bid, Code 6 (2).
:‘l'bid,Cnch [4})
Ibid, Code 8 (2) & (3).
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applicable rates or charges; what the charges include; each pay
or element of an applicable charge, and the method of it
calculation; the frequency of the charge or other circumstamei
that give rise t0 the charge and whethez' the Acharges to elelna-,fS
thereof are subject to change from time 1o time,
circumstances of such changes and how the consumer wi]) ,
informed of such changes.®

Licensees are also required to provide the consumer wig
specific information regarding any maintenance services offereq
and before entering into a contract to provide services, the
licensee must inform the consumer as to whether there is any
contractual warranty relating to products (if any) supplied for
use in connection with the service.®

4.0  Right to Safety, Healthy and Suitable Environment
The consumer has right to be protected against the marketing of
goods that are hazardous to public health.?”

In specific regard to emergency services, the NCC has the
responsibility to promote and enhance public safety through the
use of a particular number which shall be designated as the

universal safety and emergency assistance number for
telephony services generally.28

The need for consumer right to safety is to provide goods and
render services, the consumption of which will not be inimical
or hazardous to consumer’s health and the social well-being at

# Ibid, Code 9.
“ Ibid, Code 11 (1) & (2).
Z Engr. Ndukwe, E ‘Consumer Rights i
z , E., 'C e in the Telecommunicati g it?,
#Section 107 (3) (a) of the Nigerian Communications Ad“nlfahﬂﬂs TR

11
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oM
1 The crucial question is whether an average consumeli }?f
WEe  nications service knowns how much unhealthy
el " peing emitted from the hand-phone while making
" . calls or charging the batteries? Can one assume that
er of telecommunications service can know whether
B d odourless poisonous and harmful gases or other
el ing into his mouth, ear and environment from the
L Seezr base stations?% The licensee is also duty-bound
hand-P}:;an 135 (3) (b) of the Nigerian Communications Act to

st . R i
unkderan reasonable care in connection with installation of
take

network facilities to protect the safety of property.

ight to Choice . ey

égnsu'rllz“\le%g are not expected t?n:m compeelliil:clltotzccceﬁ:;i
mmunications services. ey are enll feho

iil:jcc(l)mever services they need freely and willingly- '1'.11;5E r;gh;
entails the right to be assured access, wherejrfer posslce . 'with
variety of goods and services at competitive }:’nonsumers
satisfactory quality3! It helps to ensure prptect ¢ cket e
against monopolistic tendency and practice in the f;mr ¢ ageﬁe;
It helps to ensure ability and right to choose OfnT o
rather than a situation of no alternative. This Arllct;— i;usmar1Y
Competition legislations are ﬁndi.ng a fqotho |
economies to protect consumer against price collt
monopolistic practices.>?

: is not
The regulatory body is to ensure tl’_lat the_nght toectliit?:r?ei;f el
denied the consumer, by promoting fair comp

. of Telecommunications
YAdewale, 5.A and Bamise J.B., ‘The Legal Protection of Consumers

Services’ OP cit.

“bid. g unications
" Engr. Earnest Ndukswe, ‘Consumer Rights in the TE!KomfmConsunwrs
"AdeWale, S.A and Bamise J.B., ‘The Legal Protection of L0
Services’ OP cit.

Industry’ OP cit.
of Telecommunications
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communications industry. The consumer should be
choose which network is favourable to him and no ¢

: . NSUMmge,.
should be deprived of this right unless in accordance .

law.

6.0  Right to Complaint and Be Heard

Consumers of telecommunications services have right to 5 fuie
complaint process. They have right to get fair, Inexpensive and
quick redress of grievances. They must have accessih]p
knowledge of the complaint process and steps needed tq lUdge
a complaint. They have the right to

a consumer-orienteg
response for complaints and as prescribed by the Consumer

Codes of Practice and Regulations.®* Part VII of the Schedule tq
the NCC Consumer Code of Practice Regulations 2007 provides
r complaints handling. Thus, licensees must provide easily

rstood information about their complaint processes in

us media and formats, and ensure that customers can
Vv identify how a complaint may be lodged. All customers’
complaints are required to be recorded by licensees, and

pl
processed in  accordance with identified practices and
procedures3,

Licensees are also encoura
ensure that people w
needs are able to a

ged to make adequate provision to
ith physical disabilities or other special
ccess their complaint handling process;
including ensuring that customers can be easily represented by
their representatives in order to make a complaint. Where
consumers specifically request assistance in lodging complaints,
service pff)\'iders are encouraged to provide reasonable
assistance.” Complaint handling process is provided free of
rnest Ndukw

of the
Ibid, Cade 40

© ‘Consumer Rights jn the T,
seneral Consumer Code of Practi

elecommunications Industry’.
Ce,
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unless where investigation of the complaint requires the
- wval of records more than 12 (twelve) months old, and
gL the retrieval results in any incremental expense or
wite ant inconvenience to the licénsee, and in which case a
n! ble charge agreed to by the consumer may be imposed®.

Chill'?‘;e

g.igll‘f

rua_‘:onﬁ

omplaint process in the Nigerian telecommunica.ltions
s s it affects consumer protection is clearly stated in the
indusf(l’;yri:eral Consumer Code of Practice. Thus, the consumer
NCIC f rivard a written complaint which shall be acknpwledged
- holicensee and acted upon within the prescribed time frame
gz tstgted in the NCC Quality of Service Regulatio.ns.”_;ll;l’:;
licensee can acknowledge and respond to a complalr\é ents e
verbally or in writing, but should make reasonable ;- Er M
make the initial response in the manner requested by
complainant.

Non-written complaints can also be accepted anc.l te?ken 3:
acknowledged by the licensee at the time the complaint is ma
by the consumer. 3

Consumers are entitled to be advised on the expected acltui:-n:ts
and timing for investigating and resolving the cor?a]?nat as.
However, in the event the licensee regards the com.pf ke
frivolous or vexatious, the consumer shall ubﬁa vl: :})11:3 .
accordingly and if dissatisfied the consumer sha sl ¥
right to further recourse. In any event, N0 CONSUMY g e
shall remain unresolved for more than .threeniu)mers wi{h-
Licensees must implement processes to provide col

*Ibid, Code 42. o .
N ThE’CUrrenl of which is Nigerian Communications Ac
2009. )

“Code 41 of the General Consumer Code of Practice.
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. i i e event of forc
: ice Regulations. In the e _
i i ty of Serv :

sufficient information and the means to inquire on e Progre,, cC's Qualz,lyas floods and storms damaging or destro}f;ng
: & e'dl . : - o < v
of complaints. Such processes may include complajng referen, qajeure SUC ations facilities, consumers are entitled to
or unic

ifiers i il i ified withi ble
AR s e SuleiRR e OUAT facilitate hmd)’ ang telefomlin thereby caused to be rectified within a reasona
t

accurate responses to subsequent enquiries by CONSUmers, 3o ay f?uwhere, o e service;arg ?Ot]\;i;i&z;s:;zr;dé (;}:Z
ime! . f action. In Barrister Mi

Consumers must also be advised on the Outcome of the f;‘tsumer hassrrigt?t; 4 ors*2and Jeph C. Njikonye Esq. %MT{IJ\;

investigation of their complaint, and any resulting decision by o+ MTN N’g[‘T ations Ltd,*3 the plaintiffs who were subscribers .

the Licensee. Where a consumer is not satisfied with decisjop Nig. Commiitic Mobile (GSM) Services of the defendapts [sruem

reached pursuant to a complaint, the Licensee shal] give the Global System for dropped or uncompleted calls rfzsultmg‘f ?h

consumer the option of pursuing an identified escalation the defenda‘n'fS SO 4 The observation noted here is that lh e

process by which the decision may be examined by a Suitably network faxlul’g {imeiy restored their network services, per atps

qualified person in the Licensee’s organization. Where the Defendants ha eed for the Plaintiffs to approach the Court.

consumer has already been provided with the benefit of the there might be no n ;

Licensee’s escalation rocess and where there are no further .

escalation processes, ﬁm Licensee shall inform the consumer 80 Right of Privacy .

i ivate life.4
i ituti uarantees right to private life
igerian Constitution g 1 i oul
%zlefn individual right to fprtwi:(c:z cmuu;szatliaons i
: Consumers of telecommun .
e i They have right to pro
ight to personal privacy. ! pection
gi:)‘:\ths.::;ithoriged use of thelr. records u:iﬁ é:)ns -
information, and to reject intrusive comm

accordingly. In the event that a complaint has not been resolved
to the consumer’s satisfaction within sixty (60) days of being |
communicated to the Licensee, the Licensee must inform the
consumer that he or she may refer the complaint to the NCC.
Failure to deal with consumer complaints, and any related
service, are also subject to the requirements of the Quality of

Service Regulations, including payment of any specific service l technology 4
credits or rebates establisheg Pursuant to those regulations.40
7.0 Right to Timely Installation, Restoration and Repair of
Services “bid, Code 13,
Consumers hax'e the right to timely installation of new services, fﬁiﬁgﬁ; ;ﬁ% (Pt 413) 1343, te High Court or Federal High Fﬂféwx\:i
and restoration and repair of existing servijce, It is the duty of * Although in the two cases, the issue which court (State cs, in the former it was he

" in the cas 3 i tion 138 of
Jurisdiction to entertain the suits arose ‘E:gf::::l :J entertain the suit mlf)ﬂ’;‘gp?;sﬁzl; that the
the Federal High Court ha_s exclusure:{‘\"i‘]'le in the latter case, the Court sd ng‘ the Federal High
Umers to report faults 24 hoyrs a day and the Nigerian Communications Act, w High Court (a

State f ct that the facts of the
(9] 7 o 5 . d therefore the 2 te the fact thal
comply with the relevant fay]t repair standards set out in the dcliput;e was fcun&leq on E??:::ttgzmeﬂah\ e case. This is despil
ourt) possesses the juris )
) o cases are nat too dissimilar. blic of Nigeria 1999. )
b J - 1 Repul B cit.
. n):j “Section 37 of the Constitution of the Federal Rep Industry’ OP cif

i i mmunications
L Ndukwe, E , ‘Consumer Rights in the Teleco
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In developed countries, anti-spam policies have beeyy dey
and Task Force on Spam  established.” Many COUN o
particularly in the European Union, have chosen tq ”m[‘d:‘h:
Anti-Spam legislation within the framework of modificatio, ::\Ll‘
privacy and data protection laws.#® Nigeria has absolutely i
specific privacy and personal information laws 49 The I\eéd to
have specific privacy and personal information laws and
regulations cannot therefore be over-emphasized.

'h‘lnped

Although a licensee may collect and maint
individual consumers reasonably re
purpose, the collection and mainten

must be pro

ain information on
quired for its business
ance of such information
tected against improper or accidental disclosure.
ularly, such information must not be transferred to any
SOn except as permitted by any terms and conditions agree&

omer or as permitted by any applicable law or

0. any telecommunications licensee that collects information
on individual consumers must adopt and implement a policy
regarding the proper collection, use and protection of that
information and ensure that any other licensee or person with
whom they exchange or otherwise disclose such information

have adopted and implemented an appropriate protection of
consumer information policy 5t

e G
= fnd
See Paul |

pam Regulation publishied o 15

tary-Ceneral of the QECD), November 2005 under the responsibility of

<5010, "E<commerce in Nj
e 1ge) ;
troduction of E-ommerce <hty i i

od

ria: How 1o moye Forward. L,
1

egal Framework 10/
ulusoro/ Pyblic

ation/ E-commerce.com>aceess

w

z2)and (h) €

“encral Consumg,
Ibid, Code 3 s

ode of Practice,
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Right to Accurate, Clearly Worded and Organised Bi}ls
- neumers have the right to be accurately billed for services
(ﬂ\n,s subscribed to.52 Thus, before a contract for service is
g:tiyéd in;to, the teleconjlmunicatinns operator is duty- bounfl to
inform the consumer of the applicable rates and charges, w lm;
the charges include, elements of the charge and the methodl;)
calculation of the charge. The consumer is also eﬁht]&d to be
informed of the frequency of the charge or other circumstances
that give rise to the charge and whether the charge or (_elemerltlts
of the charge are subject to change from time to hme., the
circumstances of such change and how the consumer will be
informed of such changes.®

9.0

Code 21 of the Nigerian Communication Act, Ger_leral
Consumer Code of Practice provides for the general principles
of consumer billing and charges thus:

A Licensee shall at all times endeavour to- .

(@) ensure that billing is accurate and timely;

(b)  ensure that billing accuracy is verifiable; .

(c) ensure that sufficient information shall be on the bill
or otherwise readily available to the consumer for
verification of the bill without any charge;

(d)  ensure that upon a bonafide request from a consumer,
the licensees shall inform or provide the consumer wn_th
timely, accurate and current inform;tion ab(?ut its
billing terms and conditions and options relevant to
that consumer; }

(€)  retain records of a consumer bill and relat‘ed cciharge,~
for a minimum period of twelvg (12) monm‘:. ;n e

() in interpreting the obligations tf}E?aCl;l c b th;e
section, references to “billing” or bill” include

s

* Earnest Ndukuwe, “Consumer Rights in the I+
"Code 9, General Consumer Code of Pra .

< Industry” OP cit.
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licensees svstems for recording and Process;
Sin

prepaid transactions, including  the debiting any
charges against prepaid card balances. 5 of
The consumer is also entitled to have access to itemized 4
of all charges and licensees must ensure that ite tail

Mmized detajl,
12 monghg or

contained in the previous bills are available for
any longer period required by law.

information, except where the customer requests
not required to be provided under the General Con
of Practice® and licensee must
applicable charge resulting

A licensee must not charge consumers for bills or billing relat d
(J

Informatign
he sumer Code
: miorm  consumers of any
from their billing requests and
*hs consent of the consumer before any charge is

licensee must also process and issue bills within 30 days of
He closure of each billing period, and a bill must include all
?”:arges‘ incurred during the billing period. Code 24 of the
_,f:ner*ai Consumer Code of Practice, however, provides for
Z;C:i;?rn: to the Processing and issuance of bills within 30 days
o h h).ure o_f billing period. The circumstances are where:

2)  there exists a Separate agreement with the customer {0
X the contrary; or

(b)  thereisa delay as a result of

?f information from other s
in the bill; or

fhiemn e .

mf:u;;; c-lela‘\ as a result of a change initiated by e

different b-sllu,Ch as where the consumer has requested ?
tling frequency or billing period; or

illing details more
-ansumer Code of p

the inclusion by the Licensee
uppliers or service pmviclel'S
(c)

requests for b,
%, General ¢ than 1 tone) yearold,
ractice.
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%) there is a delay as a result of the suspension of charges
that are in dispute; or

()  there has occurred a billing system or processing
problem in which case the problem shall be rectified and
bills issued without undue delay and in accordance with
any time periods identified by the commission; or

(h  Dbilling s delayed by circumstances beyond the
reasonable control of the licensee, such as an event of
force majeure.

From the content of code 24 above, it would appear that Code
24 is not applicable to prepaid telecommunications services.’

100 Right to Redress and Action on Disputed Charges

There is a need to have a proper and effective redress
mechanism for violation of consumer rights. The consumer has
the right to be charged appropriately for services enjoyed by
him and where charges are disputed by consumers, there
should be timely redress.

Consumers should have the right to express their grievances
and seek redress where products or services are not satisfactory.
This in essence would guarantee and increase consumers’
confidence in telecommunications system and its social and
economic benefits.

Where a complaint is being investigated on billing or charges
dispute, service providers should not impose any dlscom"lechon
or credit management action regarding the service to which the

: = ’ ial
“ In the United States, Telephone Consumer Protection Act 1991 does not apply to commercial

SMS text Messages sent to cellular phones. This is exemplified in Satter field . Smons E-_]S‘:'hu;:c!:('];
No. C 062893 CW, 2007 US. Dist LEXIS 46325 (N. D. Cal. June 26, 2
<http:/ /brownraysman.typepad.com/technolo>, accessed 24 August 2010.
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(nmp]idnl relates and consumers must have their co
addressed in a timely manner without harassment.5 mp]‘"‘ims
In an effort to protect the consumer right of
telecommunications industry, the NCC has the powe
necessary machinery to address consumer dispute,
of the Nigerian Communications Act provides:
(1) The commission may use any of its
powers under this Act in the Resolution
of Complaints received from consumers
in relation to matters of customer services
and consumer protection including buLt
not limited to quality of service or the
failure by licensee to comply  with
consumer code prepared under  this
chapter.

Action i
T to st u
s. Sectiop 105

(2) The commission shall establish
proc_edures or guidelines for the makin
receipt and handling of complaints gé
C[JnSLer‘Lt‘rS regarding the conduct or
Operation of licensees and may, at its
dlfcret{on, institute alternative dispute
:E;OEEE:)? processes_ for the resolution of
e l‘p‘ amts,or disputes provided that
] lcensee’s  dispute  resolution
fii(:;idtlr;s shall  first have been
mm]ui_&‘ by the consumer without
ion  of the complaint before

presentation of
th i
commission,5 © complaint o the

44, General € msumer Code of Practice.
de of e,

Ser alsq ¢ 53, of the General o sumer cade rac
ode 53, €
2 seneral con: act;
de of Pracy;
actice.
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| the exercise of the power conferred upon it by Section 70 of
he Nigerian Communications Act and all other enabling
powers in_ that behalf, the NCC made Enforcement
Regulations-”" to carry O1l.lt its monitoring and enforcement
duties and all other functions ancillary thereto. The NCC also
nade Dispute Resolution Guidelines,® pursuant to the
revisions of Sections 4 (1) and 75 (2) of the Nigerian
Cgmmunications Act. The Dispute Resolution Guidelines
provide for Consumer Resolution by Arbitration with
Arbitration Rules, Mediation Procedure Rules and Rules for the
Arbitration of Interconnection issues and disputes.

Ir

olution by the consumer and licensees on
tion of the commission on the other hand
consumer can also

Apart from dispute res
one hand, and interven
through negotiation and arbitration, a
approach a court of law for redress.

Section 138 of the Nigerian Communications Act provides:
The Federal High Court shall have exclusive
jurisdiction over all matters, suits and cases
howsoever arising out of or pursuant to or
consequent upon this Act or its subsidiary
legislation and all references to “Court” or
“Judge” in this Act shall be understood and
deemed to refer to the Federal High Court or a
judge of the said court.
Without a modicum of doubt, the foregoing has shown that
consumer redress and action on disputed charges may be
ventilated through negotiation between the consumer and

t Regulations 2004
Resolution Guidelines 2004.

Nigerd
Nigerian C Act, Enfor
See Nigerian Communications Commission Dispute
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service provider; arbitration and mediation on the

INLepy
z g : U
of the NCC and resolution by a court of law.

Ny,

However, it appears that all the enforcement Procedyre

modes cannot be proceeded with simultaneously; the congyy
must first exploit the possibility of settling the dispute wikt}i
service provider and if this fails, he proceeds to the NCC

ultimately to the court, but not otherwise.

ang
Mer

the
angd

It is humbly submitted that while the above procedural
are highly commendable, at least to avoid protracted litj
with its attendant prolongation and publicity, where it i
reasonably perceived that arbitration and mediation ma n[)i
save the situation, the consumer should be legally allowed t,

approach the court, even without negotiation, mediation o
arbitration.

StEps
gation

The Cl’L‘lC]ﬂ] issue of court’s jurisdiction to entertain consumer
action for redress and disputed charges in telecommunications
matters has always been a subject of controversy.

The lposition of our courts appear not be settled; while it is
COI'I.S]dEre-d legally that in view of Section 138 of the Nigerian
.CU_I]“T_“‘f‘JcatiONS Act, the Federal High Court has “exclusive
jurisdiction over all matters, suits and cases howsoever arising
zzingfu rt‘fll‘cafrurs-uarlt to or consequent upon” the Nigerian
arguable thatl(-:?r:c? et or 1ts subsidiary legislation, it is equally
> drup il E oo fkhlf.e:-. relaFlng to consumer Complainis such
recharge et hc’e}t)erah!sen e dEhV,ery' network failure, inability t0

cannot be divorced of the contract between

Other types -

YPes of comp i,
. S filed by ooy
nterruption, | Timers relate 1o network congestion, servict

e e, connection complaint, misleading
trelated issue, sending and charging

hing an.t

< equip

. o a
advert, dotecn * dis
al i
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MINI

gxA
nsumer and the licensee, the issue is more of contract
0 i X .

: than mere matters consequent upon the Nigerian

jcations Act.

unsettled position of the law in this regard has been
. d in a number of conflicting decisions of our courts of
in Barrister Mike Nkwocha & 2 Ors v. MTN Nigeria

The v
exl’liblte

Thus, :
]“.w;.ﬂ,d & 4 Orsf the plaintiffs were consumers of
fi;gcommunications services providers by the Defendants. The
e

d a refund from the defendants for dropped or

Ils resulting from network failures. They
:ncgcrgﬁialceidﬂ\sal:ederal Higi Court for redress aqd fthg issue
afgse whether the Federal High Clourt has ]unsdxcnont t.o
entertain the case which dealt w1§h contractual re.laho_ns
between the parties. Relying on Section 138 of the ngerllalrn1
Communications Act, 2003, it was held that the Federal Higl

Court has exclusive jurisdiction.

Plaintiffs claime

However, in Jepl O. Njikonye Esq. v. MTN Nig Conimutticutio}::s
Ltds3 where a similar issue arose, it was hellcl that since 1: e
dispute is founded on contract it is the State High Court that has

jurisdiction.

It is submitted that since the issue of dropped or uncpmplet_ed
calls is not unconnected with telecommunication;; service whfcl;
apparently is a matter arising and providec} for_ in the N;gzrla 1
Communications Act and its subsidiary legislations, the Federa!

. ecti ervice, nonchalant
for multiple SMS in place of one, false billing, ﬂﬂf“"ﬂr‘){ ﬂ‘sc f:;;:on Uf, ELE quip t and
atlitude towards genuine complaints, supply and it Lz "i K credit balance, to mention
devices, deceptive advertisement, credit depletion, inability ‘9 e cc.goyng/> accessed on 30
but a few. See Consumer Inquiries and Complaint <hitp://wwis.nce.gov-ng/

August 2010,
2004) 1 TLR, 1.
“(2008) Al FWLR (pt 413) 1343.

onu
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High Court has exclusive jurisdiction to entertain the clajm,
notwithstanding the fact that it also relates to issue of contract os

11.0 Conclusion and Recommendations

In this work, the various rights enjoyed by telecommunicmmm
consumers have been discussed. The need to protect consumerg
of telecommunications cannot be over-emphasized. The
regulatory authorities need to do more in ensuring that
consumer rights are duly protected and put in place more
machinery to check the excesses of telecommunications service
providers.

Many consumers of telecommunications services are ignorant of
their rights while some others who even know their rights find
it difficult to lodge their complaints or enforce their rights.
These complaints and rights have remained either unattended
to or unresolved as a result of inadequacy of consumer
information and education and absence of appropriate avenue
to seek redress. It is therefore recommended that the NCC
should endeavour to intensify efforts in giving the consumers
necessary information and education on their rights as
consumers. Also, offices of telecoms operators should be well
equipped with trained personnel and offices of regulatory
authorities should be sited in all major towns and cities,
especially state capitals, throughout the country.

his argument seems to be in contradistinction with the position of the Supreme Courl_ in

't v Kaduna Refineries (2005) All FWLR (Pt 256) 1356 which posits that the Federal Lligh

' lacks qurisdiction to entertain matters relating to simple contract, but it is humbh

f that the issue of telecommunications service is not a matter of sinmyheoatract Lt !
nications service,
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