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R e ot  ABSTRACT i
The decision to identify as part of an ethnic group indicates one's membership in that group,
However, one may, for several reasons, decide to change their ethnicity, and many of these

are influenced by personal, social, or cultural factors. Changing one's ethnic nationality is
not a common practice from the legal perspective in Nigeria. This paper seeks to examine
the chances under which a person could be eligible for a change of ethnicity in Nigeria. It
Jurther seeks to examine the existing legal framework in place that validates the concept of
ethnic change. For this research, the doctrinal research methodology was employed. In so
doing, the paper uses primary and secondary legal sources. The primary sources include
statutes and judicial decisions, while secondary sources include journal articles, online
materials, books, and legal commentaries. The research finds that countries like Singapore
and Indonesia validated the idea of ethnic change and permits their citizens to switch their
ethnic groups twice in their lifetime. However, there is no sufficient legal framework in
Nigeria that could accommodate the change of ethnic nationality, especially as it relates to
the Marriage Act, which happens to be a personal law concept. Hence, the paper
recommends that our personal laws be reformed to accommodate opportunities for ethnic
change in the same way the Constitution provided for citizenship. Hence, it is important to
state that the opportunities with respect to ethnic change options could be harnessed to
drive home the unity of Nigeria as to bridge the gap that encourages dichotony between the

ethnic groups.

Introduction A ,
A person's ethnicity is considered to be a constant and distinguishable personal attribute

inherited from their parents and may be shown by phenotypical traits like skin tone or hair
colour.! Surprisingly, ethnic group has been said not to be a fixed characteristic during a

- L : . implications for
! Rademakers, R and Hoomn, A, (2021) _Ethnic swilching: Longitudinal evidence on prevalence, correlates, and imp 32023

measuring ethnic segregation‘ (2021) Journal of Development Economics <www.elsevier.com/locate/ devec> accessed June 2,
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ources . of modern ethmc xhange‘;hav - ‘remained: opague
ta he use-of an ethnic label indicates a- person's affinity for'a

D) 'Ethmelty is, therefore;’ generally unchangeable and an-inherent. personal
___-however, bemg a socxal attrlbute a person may decade to change 1t durmg; his life

ple may desn'e to change then' ethmclty for various reasons many of wh:ch dre tmpacted B
ersonal, soc1etal or cultural reasons, It is 1mportant to remember that while changing
one's ethnic natlonahty 15 not a recognised legal notion in thena, people may neverthe”léss it
ave personal motivations for doing so. Ethnic identity comes with certain perquisites sueh oo :
s property rights and even political rights. These same rights are equally conferred through S
citizenship as recognized by the Constitution. The Constitution recogmzes that c:tizensh:p "
‘may be obtained or altered via legitimate processes including marriage, naturalisation or
‘birth. The interconnection between these two interrelated concepts poses a question that:
- does changing citizenship necessarily change one’s ethnic identity? Citizenship and ethnic

- identity are two different things. The most obvious distinction of the two in the Nigerian
society is ethnicity. One’s ethnic nattonahty need not always change even when they chan ge
helr cttlzenshl p.

But due to the mcreasmg mobility across the countries geographical landscape many
Nigerians from various ethnicism have so much rooted themselves in another ethnic region
that their progenies do not have the fact and even cultural ability to claim the original ethnic
root of their prlmogemtors Such citizens are often at crossroads when the need arises to
- claim certain civic rights or in the application of personal laws. For instance, the recent
2023 elections in Nigeria have pushed to the fore the need to reinterrogate the legal
possibility to switch ethnicity in a multiethnic country like N:ger:a with a view to
benefitting as a bona fide ethnic member. This paper aims to examine the concept of ethnic
change in Nigeria, particularly in relation to personal law, and evaluate its chances and
challenges in the country. :

Concepts Around Ethnicity
Over the years, ethnic nepotism has been downplayed as individuals often conceal their true

identity to gain undeserved benefits. Recently, a Governorship Candidate of the Labour
Party faced criticism for being labeled as an _Igbo boy ‘despite belonging to the Yoruba
clan. Ethnic discrimination stands as a significant problem plaguing Nigeria as a nation. It
is crucial to investigate the circumstances under which a person can be considered eligible
to belong to another ethnic group. Additionally, it is essential to examine the feasibility of
ethnic change in Nigeria. Can-a person be regarded as part of the Yoruba clan if they receive
a chieftain title while he is from Igbo tribe? Although it seems that a change in ethnic

* Simpson, L and Warren, J. 2015 Six: Do people change their ethnicity over time? <https://doi.org/10.51952/ 9781447321835.ch006>
accessed May 3, 2023 ; ; . :
Green, E.D. (2017) _Industrialization and ethnic change in the modern world (Ethnic and Racial Studies)

<htlp //cprtnts Ise.ac. uk/85900/> accessed June 6, 2023
* Tsai, K.M and Fuligni, A.J. (2012) Change in Ethnic Idcnut) Across the College :
Trans:tmn Developmental ~ Psychology  <hutps://www.researchgate.net/publication/51689288_Change_in_Ethnic_

Acress_lhe_Col lege_Transition/link/0c9605309164d 8385d000000/download> accessed June 4, 2023
: 179
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affiliation is only attainable through marriage to someone from a different ethnic group, the
extent of this cultural movement accommodating other pnoviqions remains uncertain,
Hence, it is important to know whether there is a legal framework in place with rcspcct to :

ethnic change in Nigeria.’

What is ethnicity?
In this context, ethnicity is used to describe the shared social, cultural, and historlcal‘f

experiences that result from similar national or regional origins and differentiate subgroups
of a community. Similar to this, an ethnic group is a subset of a populatron with a similar
history, culture, and social experiences. It also has relatively LI]]IL]UL v1cwe values, and
behaviours, as well as a feeling of identity.® For Horowitz’, 'Tribes,' 'races, 'nationalities,’
and castes are all included under the term of 'ethnicity,’ which "casily embraces groups .
differentiated by colour, language, and religion." Even though discussed in context, its.
1mportance goes beyond identity, as it also serves as indices for socio- pol:t;cal andf

economic inequality in multi-ethnic states like Nigeria.®

What is Ethmc Identity?
Chandra has defined ethnic identity as any social group ‘that a person is able to jom 9 He'_
further argues that ethnic identity categories is a subset of identity categorles in- Whlch'

e]lglbll!ty for membersh1p is determmed by dcscent—based attrlbutes, .

In analyzmg the concept of descent—based attrlbutes, he deﬁned :t as. meludmg._
‘characteristics that are inherited genetically (such as skin colour gender, hair type, eye
colour, height, and physical features), through cultural and. historical mherltance (such as
name, language, place of birth, and ancestor's origin), or over the course of enes:ltf
as indicators of such inheritance (such as last name or-tribal markings), He further‘str S

that attributes associated with descent are attributes around which a. credible: myt.____p-
‘association with descent has been woven, whether or not such an association exists in fact. i

- _He further noted that Ethnic identity categories can be defined as follows:
Impersonal meaning that they are a "imagined commumty" whose members are not

- -part of an immediate famlly or kin group; \ ol
. they make upa portion rather than the whole populatxon of a natxon' :

" The: quallfymg characteristics for:membership are limited fo one's: own g
ransmltted features or to the Ianguage, rehgxon, place of oragm tr1be"=




- (@) The qualifying characteristics for membership are resiricted to one's own ph
_ characteristics, s ¥ L RIS S e

“The Concept of Ethnic Change around the World e e S e e
It has been noted that in Singapore, it is legal to switch races twice—once before turning

21 and again at or after that age. A child's race may also be the same as either of their

parents' races or a legal mixed race. It is important to note th_at_in.S:ingapd.r_g;_a_;giti;zgn may e
also choose a race that combines the races of both of their parents, Interestingly, application -
for a change of race is free.!! | - R, ' Sl

In another study, Carolyn A. Liebler, a sociologist from the University of Minnesota, who iy

collaborated with researchers from the Census Bureau noted that there is a sig’_niﬁqant'
number of Americans who change their racial identification. It was further noted that the
frequency of this change varies among different racial groups.!2 5

She further pointed out that the largest group of individuals who altered their race/ethnicity
category consisted of 2.5 million Americans. In 2000, they identified themselves as
Hispanic and "some other race," but a decade later, when surveyed by the census, they
identified themselves as Hispanic and white, according to preliminary data. Additionally,

[.3 million people made the opposite transition, switching from Hispanic and white to
Hispanic and "some other race."!3 '

By some measures, the data provides more evidence of Americans ‘puzzlement about how
the census asks separately about race and ethnicity. (The Census Bureau is considering
revising its race and ethnicity questions for the next census, in 2020, in hopes of matching
better how Americans think about this topic.) But there could be other reasons, too, such as
evolving self-identity or benefits associated with being identified with some groups.!*

According to her, certain individuals may choose to change their racial category upon
discovering that they have an ancestor of a different race. Alternatively, they may make this
decision based on perceived advantages, such as priority in college admissions, that come
with identifying themselves as part of a particular racial group.'3 S

In another paper, it has been noted that the Indonesian national government demonstratesa
significant level of accommodation when it comes to ethnic switching. In lndo’nes‘ial,,.an'”
individual's ethnicity is not predetermined at birth or inﬂuenc_ed by their parents, but rathgi' :

—

4 i : i /identitycards/change-of- i ]
Information on Change of Race <https://www.ica.gov.sg/documents
race#:-:tcxt=r;\%20pcrfon°/u20is%zt}a!]owcd%20to,comprising%zobmll%z{)parents "%20races)> accessed June 3, 202

* Cohin, D (2014) Millions of Americans changed their racial or ethnic identity {from one census 1o tl::e ntxt‘P_ew ‘3”?9{""!'6’""&‘?-‘. e
<https://\'nv.w pcwresearch.org/shortruadsfzoI4/05/05/mi!lions-ol'-amt:ricans-changcd»thc:r-rn_mal-er-ethnlc-adpntgtyfmmggpsﬂmg?7‘_____

to-the-next/>
Ylbid
“Ibid
“Ibid
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of personal determination made by the individu |
ily based on fluency in the ethnic language and n?t on-physic
:sia. According to a descriptive statistic for the Indonesian Fa,_rr_lin_l
ample. indicate that 6.92% of the Indonesian people have changed heir se
~ ethnicity sometime between 2000 and 2014."7 It has been noted that more th:_ax}; 59
~ Indonesian people who have changed their ethnicity !)etwf:en two waves of 'thej FI
also learned the language of their new ethnic group in this period. In addition, m

14% of ethnic identity switchers started learning the.lan]gsuage of their new ethh ‘Cgro than
the seven years since they changed their ethnic 1dentlty_. B

Theories of Ethnic change . fon
Acculturation is the process through which people pick up and embrace the norms, values,

and practices of another social group. Acculturation is often taken into account while ;
talking about sojourners, asylum seekers, and foreign migrants. These people must undergo
psychological adjustment in order to more successfully adapt to the significant upheavalto -
their social environment. People could, however, also become aware of and adapt to various
ethnic groups. Individuals may go so far as to change their ethnic identity and seek
acceptance by this new ethnic community, depending on the amount of such ethnic

acculturation.!®

Matrilocality refers to living together with spouse's in-laws from a different race. Living
with a certain group of individuals increases a person's interactions and touch with them.
Additionally, spending the majority of time with in-laws who follow a different religion,
speak a different language, or have a distinct ethno-cultural tradition raises the salient of
the husband's otherness, making him feel socially isolated and alienated.20

Matrilineality is the social norm that gives women preference in lineage. However, men
may not be allowed to inherit riches or a family-owned social status. Therefore, there is an
additional incentive in many matrilocal groups, why a woman would not want to distance
herself from her ethnic lineage and family. The possibility of losing (some of) her
inheritance is the cause for this. In fact, even a husband could advise his wife to maintain
the ethnicity of her family in order to increase the likelihood that their joint household
would inherit from his wife's family in the future. Overall, we anticipate that patterns of
spousal ethnic adaptation will show signs of purposeful individual decision making that

considers the customs of local post-marital living.

There are two specific hypotheses for the correlates of purposeful intra individual ethnicity
change. The first is that newlywed males who live in matrilocal societies are more likely to

'“ Rademakers, R. and Hoorn, A. (2021) _Ethnic switching: Longitudinal evidence on prevalence, correlates, and implications for
measuring ethnic segregation ‘Journal of Development Economics <www.elsevier .com/locate/devec> accessed June 3, 2023
" R. Rademakers and A. Hoomn (n. 3)
" ibid
" ibid
*R. Rademakers and A, Hoorn (n. 3)
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 Caselli & Coleman and Fearon argue that ethnic identities are not quite as.
~ they noted within the limitations of the underpinning set of characterisfi
- easily swap between ethnic identities. They further argue that change compare
- in non-ethnic identities, changes in ethnic identities are more restricted. In essence, it mor

:'3_‘ - often to see closely knitted community members to change identity, than Rt gl
. _groups to change identity to a place they are not cl_osely_knitted by_'at_ti-i_butg,-‘ s

As could be gleaned above, it is important to state that in Indonesia, the national government. =
demonstrates a significant level of accommodation when it comes to ethnic switching. As - - =
noted above, an individual's ethnicity in Indonesia is not predetermined at birthior e
influenced by their parents, but rather it is a matter of personal determination madebythe . =
©_individuals themselves.” More also in Singapore, it is permissible for a person to change

~ her ethnic group twice, once before the age of 21 and once at or after the age of 21. The
-tace of a child can be the same as either of its parents' races or a legal mixed race. It'is
significant to note that a citizen of Singapore may also select a double-barreled race,
meaning a race that combines the races of both parents. Tt is important to state there exist

tiny framework even though is not crystal clear with the upcoming day realities, A'curious

fact is that there is no price to apply for a change in race. Although, it could be argued that,

that a child naturally carries the ethnic standing of his father at birth, il he dies, except in

certain cases, such as cases of marriage outside the paternal ethnic group. The child may be .
tempted to claim two ethnics, that of his paternal and his husband ethnic group. :

The Americans adapt a voluntary means to ethnic switching, a semblance of which might

be obtainable in Nigeria without the consent of relevant authorities. It is submitted that
majority of those that have attempted to change ethnic group in Nigeria have done it on

their own volition with or without fraudulent means of collecting certificate of origin from

their desired local government. However, some of those that have obtained a certificate of
origin might have been privileged to obtain same by virtue of their long domicile in that
community. And also, marriage outside the ethnic group, could also be a reason for ethnic
switching in Nigeria. However, it is submitted that the Marriage Act?® does not provide for

the change of name of the bride after marriage. However, this has been the culture over =~
time due to some restrictions, for instance, as a proof of marital relationship in applying for =
_atravel visa. The following circumstances have been identified as possible means that ..
could bring about ethnic change in the life of a person and as such it could be a premise for
further validation. o et
! ibid R
i Rademakers, R and Hoorn, A. (2021)_Ethnic switching: Longitudinal evidence on prevalence, correlates, and .implicatio

Measuring ethnic segregation* Journal of Development Economics <www.eIsevier.com!loca_tgfdcvcc? ac_ce_;se’d_ June _3:;7 2023 i
“Chapicr Mo, Laws of the Federation of Nigeria (LFN) 2010. Ll ey
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ate f‘or a continuous period of not less than 10 yearé

accordmg to the proposed legislation, should be able to show ev
In @ given local government area for a continuous period of not e
However the proposed legislation never saw the light of the day. In the ]___'h: i
: the following are the chances of ethnic change in Nigeria. L

Place of Birth: Ethnic change may occur when someone is born in a different place t
than their native town. As a result of a longstanding connection, an individual may clair
affiliation with a specific ethnic group based on their birthplace. As noted above, Place 0
Birth should be a possible ground for naturalization as a member of another ethnic group,
For instance in Nigeria, a person could contest for election if such individual has been
domiciled in a place for 10 years and above. Hence, it is arguable that a child‘s place of

birth should be considered for possible naturalization into another ethnic group.

Marriage: Marriage can be a determining factor in prompting an individual to change their
ethnic identity. For example, if a Yoruba man marries an Igbo woman, it naturally leadsto
a distinct situation where the person may undergo a shift in their ethnic identity. As stated
above, there is no law that mandate a woman to change name or switch to her husband’s

ethnic group after marriage.

However, married women have changed their ethnic group in order to vie for political
positions and yet they have not been challenged overtime. * Adoption: When a family
adopts a child from an orphanage, it can be argued that the adopted child inherits the tribal
ethnicity of the adopting family. Sec 143 of the Child Rights Act was not explicit enough
on this point. However, it could deciphered from the surrounding circumstances that an
adopted child could be naturalised into the ethnic group of his/her adopter. This was
particularly evident in the case of Adeniyi Olowu & Ors. V. Olabowale Aremu Olowu &
Anor.?” The appellants in this case were beneficiaries of Adeyinka Ayinde Olowu, whose
parents were Yoruba indigenes from Ilesha but has resided, for the better part of his life, in
Benin City. He applied to the Oba of Benin to be —naturahsed!l as a.Benin indigene which
conferred on him the right to acquire absolute title to the considerable landed properties in

Benin City as any native of that city.

“Aborisade, S. _Resident of a state for 10 years should become indigene- Senate htt s/
should-become- md:aenesenatdlast accessed on the 8" June, 2023

B1bid
* Heaton, T. and Hirschil, A.T. (1999) —The lrajectory of family Change in Nigerial

Joumal of Comparative Family Studies Yol. 30, No, | (WINTER 1999), pp. 35-35
711985)JLLIR-SC
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heir father, while being of Yoruba ancestry, was a Bini man both during his life 2

Oputa JSC held that they must follow that presumption since it served as the traditios

~ foundation for the late Adeyinka Ayinde Olowu's acquisition of his lands in Benin 8 Bello
ISC further reiterated the fact that our legal system is not new to changes in personal law

preferences. According to the knowledgeable jurist, it has existed since 1898, On the other

hand, Uwais JSC noted that the problem of personal law in the form of native law and

custom is not a subject for the

Constitution but has always been a question of fact that must
be shown by evidence when giving his view on the change of ethnicity. 29 '

Personal Reasons: Religion can also play a significant role in ethnic chan

belong to one ethnic group but willingly adhere to the customs and traditions of another
ethnic group based on their religious beliefs.

This reason cannot be overemphasized
considering that religion is a source of values with the unintended consequence of
amplifying ethnicity.

ge. A pérson may

Longtime Settlers: Long time settlers ought to be given the opportunity to be indigenes of

a state where they reside. Fyank®® opines that an ethnic Ibo from the south of Nigeria who
was born, bred and is a tax paying worker in Katsina will never be accepted as an indigene
of Katsina. While, an ethnic Yoruba from Benin Republic will most likely be accepted as
an indigene in Otta than a Hausa/Fulani who was born in the community and is a tax paying
Nigerian citizen. He noted that the constitutional provision on who is a citizen? Is
discriminatory on the basis of ethnicity. He further noted that some Tiv groups for instance
who migrated and settled in Wukari during the precolonial era have raised generations of
ethnic Tiv in these localities and consider it as home. He noted that in-spite of this, the
native Jukum of Wukari still regard them as settlers and not indigenes. He further reiterated
that this situation plays out in several areas in the country like in Jos, Kaduna etc.3!

Residency Right: A person living in community for over 5 years could be accommodated
into the ethnic of that community. It suggested that the constitution can be amended to state
that a Nigerian citizen who has resided continuously for a period of five years in any state
of the federation and performs his/her civic duties, including the payment of taxes, sl}all be
entitled to all the rights and privileges of the state. Hence, this. \?ould. be in accorc! w:.th tl?e
practice in most federations, and would strengthen the provisions in the Constitution in

Hibid :

Vibid - ; el Nluaris Sikae ¢ ‘

"“'F’yanka B. (2016) _Inter-Ethnic Marriages, 'Indigeneship,’ Women's Rights and National Integration in Nigeria Since 1979¢ SSRN
Electronic Journal (2016)<10.2139/ssm.3023384> accessed June 12, 2023 153-157

*! Adesoji, A.0. —Indigeneship and Citizenship in Nigeria: Myth and Realityl, p. 153-157.

185




/ing restriction on who can contest elec

itles: While not universally accepted, anindlwdua who

fferent clan may be inclined to align themselves with the cult

ditiona
i fr m a di
-of that ethnic group,

Pollticall Reasons: The law may permit individuals who have resided in a parti
community for a specified period, such as ten years, to contest for elective positions. .
result, there have been instances where individuals have won political posts without bein

originally from a specific state. ;

Cultural Affinity: Some individuals may feel a stronger cultural or emotional connection.
with an ethnic group different from their own due to personal experiences, exposure, or

shared values and beliefs.

Social Integration: In certain situations, individuals may opt to change their ethnic
identification to facilitate social integration within a particular community or environment
where a specific ethnic group is ‘dominant. However, it is crucial to stress that these
explanations are arbitrary and may vary from person to person. It is a matter of personal
choice whether to declare one's intention to alter one's ethnic nationality or declare one's

identification with a certain ethnic group.

Challenges of Ethnic Change

As noted by R. Rademakers and A.:Hoorn,*? switching to a new ethnic group is dangerous
because, even if one gives up their membership in their previous ethnic group, there is no
assurance that they will be (completely) accepted by the new ethnic group. Additionally,
some of the consequences of changing one's ethnicity, like losing the social network that
comes with it, probably happen early on in the process. On the other hand, the (anticipated)
advantages do not manifest until much later, after effective acculturation into the new ethnic
group. In actuality, the majority of the financial gains from changing one's ethnicity may

go to that person's: (future) children, while the switchers themselves may see little, if any,
financial gains. It has been noted that only a small percentage of people in a society will,
according to our predictions, change their ethnicity throughout time. But for those who do,
we forecast that intra-individual ethnicity change adheres to logical patterns that are
indicative of systematic variance in projected costs, rewards, and hazards. As a result, we
anticipate that variations in people's expectations about the net advantages or allure of |
switching ethnicities will differ depending on the specifics of the transition. As a result, we
make a distinction between general ethnic switching (undirected ethnic switching) and

ibid T
" Rademakers, R. and Hoorn, A. (2021) _Ethnic switching: Longitudinal evidence on prevalence, correlates, and implications for
measuring ethnic segregation* Journal of Development Economics <wwiw.elsevier.com/locate/devec> accessed June 3,2023
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1.3 LR

is not codified in any law, -

eit

Wever, as regards adoption in Nigeria, Sectio 43 of ‘the Child Righ
umes that the adopted child is the child of the adopter, hence he acquire: al|
ven after the demise of the adopter, Even: though, it wasn‘t expressly stated, it coult

~argued that the child still retains the origin ethnic origin. However, this may be countere

‘on the basis that fh_e chlld bearsthesumameof "'thaf:'ﬁ adopter after adopt’i_On.ﬂ A

/ uncertain for a-'honQYgorﬁBé{ﬁe:i‘gﬁh' to claim that he is a native of Yoruba land after . :
g a chieftaincy title. It cannot be said that a nonYoruba indigene will be allowedto -
the throne after the demise of the erstwhile monarch. This seems very uncertain, due :

p on of culture of the people. Hence, it seems very preposterous to conclude

‘be done in Nigeria,
Apart from the above, there are still other challenges to ethnic change. These include = -
~a. - Cultural Attachments: Ethnicity in Nigeria is deeply ingrained in cultural
| practices, languages, and kinship ties. Changing one's ethnic identity may face -
resistance or skepticism from both the individual's original community and the new
community they seek to join. -

o

Legal Constraints: Nigeria's legal system may not provide a specific mechanism
for officially changing one's ethnic nationality. Personal laws, particularly those tied
to ethnic groups, are often protected by constitutional provisions and may be
challenging to modify. -

Social Integration: Adopting a new ethnic identity can pose challenges in terms of

social acceptance and integration into the new community. Prejudice,

discrimination, or cultural barriers may hinder the process. Thus, there has been

instances of ethnic conflicts where a person who is married to a different ethnicity
and lives in the community with their spouse have had cause to flee or suffer injury

from false acceptance or partial integration. '

~ Conclusion : i
It could be gleaned from the above that there are chances for ethnic change in Nigeria, but k.
there is no sufficient framework to validate same. As noted earlier that the Marrtage Aqt
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