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Health Preservation in Islamic Law: A Scrutiny of Its Theory,
Objectivity and Subjectivity

Dr. Abdulraheem Taofeeq Abolaji’

Abstract

inli i iti both govermment and
Health i i ortant in life of human being and it is duty of 8 te
EMR.LMMH Mﬂ_h_mwwcn and naﬁnu the health. Notwithstanding the available provisions

i ion of health under Shari‘ah, people are still m:.a.n...maw from various
“ﬁnﬂm_hﬂhﬂ %Mwﬁam.q such as AIDS/HIV and others. Therefore, this paper exantines
preservation of health with focus on Islamic ‘_.,.aazw Law as a mechanism for the
protection of health. The paper adopts qualitative method to carry out the research.
The paper finds that there is health benefit in lawful mn.ucn— intercourse. The paper also
argues that unlawful sexual intercourse breeds discomfort .::n incurable disenses.
Therefore, avoidance of unlawful intercourse would be beneficial to health development
of human beings.

Introduction : y .

The issue of preservation of health in Islamic law cannot be understood until one
clearly understands the fundamental questions relating to Islamic family law. It is true
that a family is established through marriage and then grows through the ties of kinship
into groups of clan, tribes and nations. The family is truly the fountain of progress, wealth
and strength of human civilization. The family institution has always been the core of
wellbeing of a community besides economic, material and physical security of man and
woman. The teachings of Islam do not contravene with the interests of man as far as the
Islamic family law is concerned. It has given full recognition to this aspect by providing
its divine rules for safeguarding its interest and ensuring its smooth development which
is considered as the main source for the preservation of human health. It thus no
surprising that one third of the legal injunctions of the Quranic verses and Ahdith of th
prophet Muhammad S.A.W. relate to family affairs. These injunctions elucidate rule
necessary for successful marriages and morally sound and stable society. Therefore, tt
paper examines some aspects of laws relating to the institution of family which a
regarded as the basis in preserving of human health.

Marriage as Option for Health Preservation
In Islam, a family is established through the means of marriage, which is one
the legal contacts sanctioned by the principles of the Shari‘ah. From the Quranic poin/
view, two terms are used for marriage, nikah and ziwaj. The term nikah means “embrac
or bounding”.! While under Islamic law, it means both the contract and cohabitation
contract which purports to legalize cohabitation by words denoting giving in marrit
even if it were through a foreign tongue understood by contracting parties and witness
this point of view, the term nikal implies a connection, joining and interminglin
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The amount of bride price a family collects on behalf of a daughter who is getting married
is relative. Some communities place a higher premium on their daughters than other
communities resulting in the demand for higher bride price. So whilst some communities
will be satisfied with just an agreed sum of money which varies from place to place, others
would in addition to the payment of an agreed sum of money insist on other non-
monetary gifts such as heads of palm fruits or cocoa; the rendering of personal service or
manual labour to the bride’s family by the groom for a specific period. In Rivers State for

instance, whilst some riverine communities demand greater number of cartons of Gordon
gin, expensive wrappers and little sums of money
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This writer takes the view that the payment of bride-price should not
but optional and not treated as a vital ingredient for the validation g
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It is true that a vital element of our traditional or customary marriages is
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s who witness their joining, Some customs go further

f drinks between the suitor and the bride’s family members;
and vice versa which exchange is symbolic of their new union and commitment to
each other, These drinks so exchanged should be sufficient acceptance of the
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this position is that no
looked at, it smirks of
and relatives to get value for money spent on one's

Je the demand and collection of bride-price is

and wards and should be discouraged.

alternative is the retaining of a legally fixed bride-price which will be
uniform across the nation, be merely symbolic and not exploitative and geared
towards the preservation of our customs and tradition which is the embodiment
of our Africanness.

The place of the bride-price should be replaced by written agreements by all the
parties involved in the marriage.
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