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[lj:r.n.m of the epinion Gt it is not e waned ot oplion 1o recorstite
the LPDC gecerding o Laws of Federation 2004, i the provisions of the
At are impard materls with the Legal Practitioners Act LT S(relating o
the Dgeipline of Lawyers) and this fnd been held to -bf uncedatindional
i POy Chagl sy Frawehinail,

Concliaslon

While this ey beak very glocmy For the march sowands sell segalation
and the discipling of lowyers within the profession and indeed the
adpinistration of jusitce in Miperd, we ane however rE-ET'F.ﬁIJrI:IJ llkF eery
goed Christan, (hat ot evesy obimary muy necessasily result in Cual
burialias tha Power of Besumection sull exisia}

This positien can gtill be remedied il the critical etnkehnlders within the
Legn: Profession as n matier of Malional Emergency;(the Hon, Atlomey
General, the Migerian Bar Association, the Body af Benchers and meast
imnpestantly the National Assenchly and the Executive arn of Goveriiiar)
rize p b shis chinllenge and amend the Legal Proctitioners Act, toteflect
e criticnl amendments of Deeree 21 of | 994, ox, by the coactment ofa ooy
LA, taklng dodo consideration the concerns in the Giawi Fawaidni s case,

Any ciher setion 1o purpertedly bring alive the Deerea 20 ¢F 19534 wizhout
 recourse to the Natiotal Asseaibly mivy be un excrcise in fuility, a3 ibe
aperative waoed in the Supreme Court decision in the Akbifodun i case
weag that Decree 21 had been eepealad by implication by the LEN 2404,

While (with respeet] one may not ngree wilh Lhe reasocing belizd the
decision in the Akiniodin s ease especially {Lyon the interpretation pliced
o the Laws of the Federation of Nigerin 2007 ou the issve of inndverlence’
orisgtars with the 2004 LFM compilation by the Law Reform Commitice,
wadl (2} the dycision that laws ¢an be repealed by implication -.=:-'.'1-.:h inay
seemn to ceaflicl with the Suprente Cour’s earlier decision i Jescph
icape v, Dufthansae Abiiner. where the Supreme Court held
Slatates carmot be Tepealed by irplication, the dkimiskien § caze i3 the
law oday, until e Legal Proctisioners Act ¢ arneaded pnifor the Supreme
£ s pmodher opporbandzy o revisil the isce ol disoipline ol lnwyers
i Hagetba, dlse M ger s Dhin Aswintion Prosident gaimed do moch groem
e sl o b illibiy s (i wrmiin ot ool Qe 1 Dbl Priadia'e il

Migerte mivl ool e viie prenapption of | imwpees

Y ES TIGATING TAX CRIMESAND PROTECTION
COF HUMANBEIGITTS I NIGERLAY

Abstract

Enfarcement is o fmdemertal impemiive of o gesd 153 sysiem ns it
copatitubes a beschimark for measacing the stendard for effective mx
ndministration, 1 eocapseluies surveiilance, search and seleare ameng
vifers: The tae concepla are viduable in the deteetion of b cimes.The
casenibiality of s dee dn i enforeenent and tho f2ct chai their operations
may interfere with haman righta of fax pavers recognized by the
Constitubion piska them sfieactive (o schelanly sendioy. Therefore, ihis
paper snalvzes sheir legnl Framewerks aod nature wishin the corlest of fhe
conatitshonsl jarzsprdencs with the view 10 finding cur the avnilablie
safeguards o them, The paper finds that the absolute catiure of seclicn
A7 of the Migerian L899 Coasnnition as ometded cresbes n penerzl nght of
imsenity for survedlianee agnirst the collective righls f the public,
Therefore, d recommerds 8 provizo b te sretion fo pecommadats Towfid
justiBoadion For surveillonce, 11 Fasther supeests the need for efTective
safegnards o he impased by law ne agningt mere adminisimsive pelicy,

i1 Introduciion

Tox 12 & menns of providiog govemment with regular, dependable and
coplicuous spurce of revenue, It is & comaulsory gxaction of mony by
the governmeni for public purposes’, To ensureé aptimal revenoe
generation fax reguires efficient eaforcement mechaniam which i3 a
faralamenial imperative ol 0 good tix syvatem becanse 0 consizlutes n
homel mark for mengiring the staslicd for efective tix adiminisiintion,
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e fine any erforeement instnamect S applied on & targeied fax paver, his
tux alTabrs nodl plinning mas) hove been placed under keen walch 2id
thoroueh ievetigailon by lax adminisirmiors, Certninly, heir operslions
asvally interfEre witls existing sfuudnmtr.ml Bman rights of b payers
aleendy. recognized by the Constilullon. Therelore, in view of the
Eatelimeital patare efimoeatiation in ta enfarcement, wikch by exteazion
inclisdes sarveillance, searct and scizure, this paper analyres ther legal
frimeworks within the perview of varous Bigecsn fax staiules. Ealso
exaritites thelr natune andes the tax eaforcesrent systemand the avaitable
spfzguards fothem in ender ooavold cmneccssary encronchment o bis
payers’ hvman rghts

Coneepiual Clavificatdons

Tax investgation b6 a presrequisite component o enforeement, 11 is a
eritical process which imvolves in-depeh edssination of accounis, books
ad bransactions for the purpose of detecteg s fravd and evasion, 11 is
mene-ofTesercise combucied e the allitireof atax payer vpon easonable
sugpleion of elerment of tax delinguenciest. 1t is n torowgh examinaion
it she Lux alfaies ol a tax payer suspecied to be invalved dn g and,
pegligeree, making incorreel returns, False dabeinent abd relurms among
plhess, Thesuspicion envisaped here s the apprenension or magination
ol the existence of i Frand or elemei of iU Saged ealy on incoziglusisve ar
shight evidence o posaibly ever no svidence stall, Ui werlby of menlion
Phal 105 ool every suspicion Bins can engender i investigation, The
euapleion mst be reazorakly borse aut l.Ifj‘l'l-'nili'l.h!l'." avidence nnd must
presciscd o pariolarized ond,

Olsjeetive basis sepporhed by speeifie aecd nrbeolakle facls for suspeeting
a g peyer of s Faud®, Broadly speaking, the crax of tix investigation is
w0 aeune ki prasible volustary ax cormplisnee through a hatnreed
progrnee of audit s spoveillance, I zims principally ab recovery of
ancs; imposiion of penalies wosorve as delesrence W proapeelive fax
dvaders and teoeduentz dox payers on e need Leedischargs their 10
atligattons promptlyd, Te fnvebves vwe principal stages which arc
surviettloncs nnd search and sevre,

21
Surveil lance invoives chise obiarvaton an g paicular s payer i he
hiepe of gatherog information uselal as mase rin. evidende. The nx
mathesisy o achigve ihis by eoploving different echnigoed @ obiain
Ieformation obeat o particitor s payer but corioes mind may want ta
ko i Lkl s may nol miaks the e muthorioe culpablz for encraaching oo
Ehe right ta privaey of sk individual, Althodphihe FIRS (Baialishmeni}
At 2007 and other ta staltes do notstate any particular techiigque of
szrvellanee o be uded by the ey authorize bud i omay iovoive brealing
fro 0 bax paver’s home and g through bis porsonad efeeis, omey
ulso invelve e vie of Bugging devices like concealed microphons wsesd
for recerding conversabioes wud e tnicreeplion of commmmications by
wiry of ielephone pping or sny otber vasious kinds® Whichever imides
it Lakees, sarvedlnnes may inand feel n varieus fvpes 1L may be direcied,
frtrusive and covert luman intelligenoe searces. Surve:Hanee i directed
A s e izkcn for tha purposs of 2 specific operation to obuain privide
infernticn whoul o persor, The private infoneabion eevisaged betein
tivchudea ivy aformation reladivg 1o n s poyver’s privite business, The
iedorrnadton may reveal actaal sax crime conmmitted or aniicipabad iax orime
b0 s comieiiied by o taxpayer, Surveillames is infoosive iF i1 8 curried oul
i ralabion beoenvihing akea place ea asy cosidentiol or Bagineas premiscs
of involves the presence of nn irdividual on the preniaes such o paid
inlainer or sonte wha i3 copcealed. Covert lanar imlclipedee soupces
iy b informanis, ngents or wadercover officers®, Any of thesa vpes
vy b vsed by thee elovant g sushority provided their parposs is for
the prevention and detectien of fax erime.

Juricicnl Basis for Tax Investigation

The Federal Tnlavd Revenue Servics (Esiablishment] Aot 2007 aed ull
ather rebavang iax laws have popious piovisions tal ernposer the relsant
fax wuthorities o sreest nod conducy B investigation leading ba cither
civil or primipal prozecatian’, Ta actualize this, the FIRS ix madated 1o
craploy speeinl perposs fox ofMicess b assistony pelovinl lnw on Rnecri
pgency in the ipveatigatlon of any offence under the Act®
Hu:ul;'.!.'ir_h=_:||'_'||_1i|:|-l_-; n:1:,-1hing b the comirary in iy aller cnaclmenl or ki,
the service has the power to drvestigate or cnuse investigatizn o be
cenducted fo aseartzin aey vicelation of ooy e law whetler or oot sach
i stion hog Been reporied teothe serviee® This inued the auloized
lzx investgatesfanditor Wil the leverage 18 have fres pocesa 40 all

VAW iuliey @ Conctrona amd Advisibiventin Do D0 galimes’ Fowinin Disgman, Daglasd
HEIT o 117
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sangennnle tmes o ol Tnnds, butldivps, places, Yooks and documentsin
she cstedy of 0 pereeived tox evider for te purposs of mapeclulg soy
of those e relevant Tor the parposs of collecting i taxn™, In eiher
words, posking con preciude tie Pedezal Tnlpnd Bevende Service from
vesifing by tax pudif or investigation be sy matber eelating L iy
el o enfry o any book, decument, acoounts inchedivg thoze shared
{na compidter, diginl o magrolie, opiical of electrotic medin iz may from
fEe b e, be specified inany gabideline by she service, [Uis a cormmon
knowledge aowadays thar corrdption 8 o bane eMicling all fcstz of
development in Migerin Tax proceeds are beirg diverted by members of
the pelitical and cooremic clasa by way of cormapt eorichment. Macy nre
livieg sbove thesr Jegittmate incemes The ennotment of the FIAS
{Batnblishmer} Act in 2007 is a watershed ns it intreduces survedtlance
o gt tex paver il Big propesdics',

[y wlrte of section 15(2) of the FIRS (Betablishment) Act 2007 the Servios
las il power tooenpse invesigaion w b conducted ielo the preperly
of e tgable person 1 i pppears o the Secvioe thal the Bfsssyvle of the
person nnd extent of the propesties are aol justified by his source of
incare. This provikion spproves interference with tha propesy of such
taxahle person and undercover operntions o his lifestyle, These can
pttly be possible if the relevoet s puthorily mennts seeset surveilineee
prad eomeduel search on the buskneis soivities of o trgetoas payer The
relevant tx authogity may seuree the infprmation fom o employee or
formmer eimploves of 0ax payer witkoot breaching the neght of the 123
pyer b conlidentind information, A clear autbority in Uie regasd i fndnad
Services Lindtad v Puntordl! & Anor' wiiere n laupdry camipany’s srles
manager tesigeed, When b lell be ok with him documents from the
caegany’a file, These he delivered to newspaper reponzes, ke whorm he
plso gove dnfoomiation abeat the company's affuirs. The pewipapes
published an anicle exposing the frad nilegedly comimited by the Tiandry
comnpaty whiok asistands the pubsbe. The Intindey compay alleged thatic
was a0 implied term of the first defendant’s con treet of service that during
hig eeplovineat and. afier s teomination: he shovld not diaclose o
strngers conlldentlnl informatiog pelabivg i the comipany phintoed by
Fiinei iy el casiin sat ool vor o @ pemsild ol woals esnpbegmoid, Fhii sl s Genibaig
UM inial Rl vl e sy wiilasrin Wi Ty

FAL
increased chnrges wers enloulatesd o bring in apprexsimetely 17,000 powad:
tnore fevense aid that motwithstapding the profit sa cnleainied, the
cornpany issued a cireobr sladieg thal tha increased clarpes wores maindy
i offset the selective employment tax, shas mislending tha public. The
coirt bield rhay

In she ereploymient of every sesvant thess
i inmyplhied obligation thad he will vot, before
ar aller s service, disclosed informaation
or deeumenis which ke hos received in
confidence, Itis imposed by baw, Dt il is
subjedt to pareption, . where the naster
08 been guilty of & crime er fraud,., 5
cxtends alan o way miscendoct of 2ich a
nntere ot it cughtin the pablic inferes:
1o b disciosed fo olhers, . There is o
contidence a5 ta the disclowice af
ity

In other werds, the exveption should exfend o orimes, frouds and
mizdeads bath the ones aclitnlly comualiicd sa well as those in
confemplation, provided niways nod essemiially foo thal e disciosyre is
Justified i e pubbic brerse™. Tax crime is cogqubred 10 be disclosed i
the public inferest and no confidence can be prayed m il Lo keep It
gbcrel

Survellbnnes awd Cowstiturional Righe o Privacy

Althezrh Migerinn tax faws damol make placing oF seocone onder
slirveitlance anlawdial bt there are circumslances where varions epes of
susved lamee may be cilowlul, sz o1 s where Ue sivedtlanee tnvolves
uninterfenence with existing rights nlreachy recognized by the b Boction
ATl ihe 19549 Copsuilation of Migaeria ag maecelod guazantees and protccis
the privacy of cilizers, their homes, correspendence, telephone
coaversatoges and telegraphie commun cations, This constitutionn)
provisien secommedales oo exception, [n any evear, it implics oo the
fits wiilug thad o pasess wha are 1o be victims of surveillonce are probeitd
(o pualaligd sbisstion S astiiie it or aderfeienio witk shee st o

-

I ———— e ]

-

=}

3 iy i

<y

L T L [T e




24 ' .
decitians, Can ot then say that this provision of the corstitution s
abrecigle® Ta prefve HE & COSTECT SMAWCS, D0€ must consider "‘!': fact thal
Wi poyer given b specinl purpoae lax allices w detect and |r-'--r."':1.'.g.£|b.'
i Cisueg B conlermingus with péltoe pover ta détoct mrd pﬁ- S ErHmis.
Tt iss fundsmenta] power essential (0 povermment, T crimes (& 0OCE
1oy the N eria 1) isan diiguity and as swech e sight 1 privagy guasaniced
nder geetion 37 of the vonstitliva shovld be cansidered with d'.u_: el
i collecr=e righis of others, wllecive secprity and commdn :|:.1cﬂ:sl.
The reseca is becntse no privale obligation sun dispense 'l'-'-'ll.l.lh. il
ardversal cne which lies on every member of the sosicly 1o giscover
every design wiicl may be formed, cotprany b the laws olihe km:lmr‘-.-, L
destroy che public welfare.' In other warls, imerception of
commardestion by way of sarveillince though recognized as 0 patent
invisiom of individuals® privacy, it can sud should occur only when it is
l'-:r.-p-:::;..-_i1.:-.:i[1-:.d“. Therefare, seciion 27 of the Ejl.-mxll'.u'.nn dlesires i
provigion o necsmimoedate and peradt (i just fieations. Al |'\.'HE!.{IL1¢ cin
Be pepsusded by the authority of Melose v ':::nr#lfi‘SIr-'flll'?'l el
Metrapefan Palica (Mo, 71! whete the semical s _F:l: d.:lttt':t.nm_u:..-n
was whellior releptione lapping m aid of the |'II.:-|'iL'L'IL'I1 their fLullﬂil:lns
reliting so crirme 8 illegal in vibw of the sxplicit provisions el Articles &
and 13 af the Earopean Coavention for she Protectica ol Human Rights
and Fuadsinental Freedoms 1950, Ariicle & of the Conyveation provides:

(i Fveryars has the cight 1o respect for his
privise and Family il bis home and his
corroaponienie

{iiy There skl b pinterfereede by puabilic
audiority with the exercize of i right
exgept vuch 68 in accordancs with tha
s nad 15 peceidgary inop demeoratic
sociely Intheinierest o loatious] :,m:.:!'.z-'.
pibitic sfety o the eeosomie well-beig
il i pwiabes; fof the prevertlon ol
plimnsled b wniaie, B Thi qrrnlmum:}

25
Arficle 13 faebar provides that:

Frveryone whase righta and froedoms os
sel forh i this covvention ane vinlabsd
shall Bave an elfective remedy before n
nabiva | autharioe novwithstanding that rhe
violation has boen conumined by persons
geting in official enpaciiy,

1 owns the conlection of the Plaletit's
counsel thal 5o ap 8 person's felephons
conversalion withaul his consent whod
uelawul Bzenuss thal person kad rights of
property in his words as lelephone system,
and s dhe tapping covstluted interforencn
with Lia propeciv riphis, In essonce, the
counsel fested bls argranent on the ripht of
progeriv right of privacy abd on the right
af vanftdeniialin

[he basi contention of coursel for ihe Defendnat was k- the contary.
[hiz ws ihad, npart from certan limdied statutory provisions, thote wis
prisking o neke governmental telephone tapoug (legal: Thos being 5o
thern i na genern] right W immunity from such lappieg In his vl
cotdidored fudgment, Sir Roberd Megaey, WO ekl

Dse has o nppronch shese mnilers with

some measure o balaces and comiman

gerse, Tha rightsand liboriics el'a talephone

sinseniber ars indeed impormnl; but o shas

are desires aof the great bulk of thz lrl
poptlation aot te be e viciims of assl,

el or ether crimes, The detection and :
preseciutian ofernminals prod e discovery I
ofprojected crmes are Inporant wenpons :

in' prodecting the pihlie. In the ndtare of
gkt SUWALT B wirandly bropossinde 1o Ko
b Dt el wihpiher any o pairtiviatag

L N R T T




e
wpping. If ceriain recuiraingiis are
satishied. .. thete will plaialy be jlist cause
ar exeuse for what i doae by o on bebalf
of the pelice, ‘4

Whatever i is, surveillneee ds valuzble in the detection of fax crimes.
Hewever, Ihere i3 need for effective safeguards 1o be ingpascd by I,
Whal obitaing in Kigetin an suveillance is inere ademinissmiive policy
which is novonly litedeguatebul canset conslitize n videan: Legal erind
toghallenge any illegnlity or iregulazity selating to e 1 herelore, there is
need for furidical safegeards before e righl o Friviey of any I
rights and Feedoms can be secured 1o any laxable petsan. Thess are
what the sbove quoted authorily referzed 1o s “centam requirements of
lawe fior bax matiafied

Safegaards of Systennof Surveillince

Although there is no kmown statutary aushorite pasteclarly in H.ig::ia.rl
Lk Lawes theat b bieaslii divectly in iy way on satzminnds to survei e,
However, the alsenve of uny suthority cenninly does not esthlish G
oo avich salemneds esisl After nll thore was g Sme when theve wers o
procodeits, s anyihing that could be dons wish precedents can eaually
bz -ddsrese withoul them', Tlearelore, if niil ily v point i8 licking,
neiffer equity nor cormman lnw s ineapable of filling the gag in a proper
eise™. The Buropenn Court ol Homan Bighes in Kz v Federal Repubiic
af Cigrmnn?® Ll eourse o defermine & case thay chullenged sbsence of
salzpuazls to poverminesl surveilanes,

Iwasn ease referred i ke European courl of [umun Rightd Cocuniasion
in rezpect of an application by five Ge-man citizzis aging the Federal
Repablic of Germaey duder i convestlow, The complainl inthe cosp
wis thata atababe of the Fepubbiv which was colled “the GIHF wig ContTRry
b The convention in that, i permiting geverrmental surveillinee of the
peat nedl teleGemenniontions, The grounds of ihe contplaint wers that
tie statte did nol oblige the anthoritics in every cpse 10 nolify thaose
contearnsd afler the sucvedlonce snd that the statibe oxlded sy resredy
i b gasidn el amluning aml eueeudmp survmillunee Thde wie
slwablampm bos W piggbin of dl wtitm b wmive st D g vl i 1y

B st o L e i

i

CELT e ol the mater tatd down o zerios al power af servedilonce.

Adiping them o tax law poricu sty i the shsence al iy in Migeria, he
powers may be used by the following circumstimoes:

A Thera sl be Veetual indications fos sEpeclicg n porson of

planning, commilting o haviig carmmitied certain tax cripes.

b, We serveillacee to detect Ty crimes is permitted unless other
methads of detection have no prospect of suceess o are
corsdidzrably frore difel

An applicusion for survei poe may be maie in wiidi i by an
tuthorized affices of FIRS aating reasans for (1 om aails, The
npplicasion. ervisnged berein is o fuidicial pppication i e, Matar,
F-para,

d. Theorder for surved lanoe mist be enacle by ehe eoir,

€. Surveillance must cease when i be longer necessary or the
pequesite eonditions leave censed o exist,

£ The persen subiecied to survelllance must he it af i
oo i this will not prejadice s e,

8 Thete st be avenue for the person fo ehallenge f1s legalite
ir1 e,

I sheuld be noted [hol a person who suspects that ke is weder
kit Insce mmay apply te cowrt, Lie oy ety reg e the b aathoritics
te supply dofonnaton or prodiuce documents, cven iF gecred, This will
eaable the court i decide whethes the inforemsion oF decumgets My b
used, Oaee potified ofn survedilance, the Persin coreerned may Ly the
legality el conformity of the surveillinee revies el i an nelion for g
declizaton. He mav sue for domapes ilha ks been prafudived ot sue for
the destruction or restinition of the: documeare®, fF il the wfepuardy
metiliuned hese sre observed, pae can say thore e adegunde and offetive
Lusruniee ngainat phiee

Search and Seixre

The et inge afler surveillance It search nnd seizure, The scleyvant tax
authority. i vested with the powsr to eniér sed comdiet nossnnch in
tespect of o trads, vocation, peofesion ar Bisiness carriod oo in ¥igeria
by o idivighunl o i onpsny™, Tle tnx suthority waast be garisTied that
ihgre s i Fienangable prousl fig siEpecting that wn olfeigen vl ying
bty Pav it ool ool oo usnd bhink pwemy abisseloasiig isf kg i b iy gy
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Coupled witl this, i5 mast bave formed the opision il evidence of the
affencedr irregulanify iz o be found o tie premises, the registered o Mce
or place ol inaragoment of the o, vecatlor, profession or busisess o
in e residenes of the principal officern, Faten tgent of represenle
i idividuni™, The opiniga v sotisfaciion of ihe relevart s maihority
i aol just conceptualized in the whims and enprices of the tax offices, The
irvestigntion-aed infelligence seotion of the relevint tax selboniy sy
biring o bear iis horest and invesiigative skitls pod wills lo cotmp the
atelivichaal concemed, Inosker words, the ax ofEoer must L the Tese
ko ledpe of pricva facic credible information regarding evasion of s by
this: ngscisce,

ve ol

Tlez relevnil tax puthority may nothorize ooy of its officers 1o enler, 3f
peressiry by force, ithe premisss or place ol managemienl of resbdonce of
the said individun] atacy e Fom the dzle of nuthorzation ke Sondic
the seasch?,

Tl phrpse “at ooy e does vet suggest 1 blankes opportunity for the
b adTieer W conduet the soarch ut ood Unes, T he cisheatly o eler and
comduct sensmell el be i the Frgi contzined in the precedent of she
vertanl i the eighth sohedule ol Ge Pasonn] [ecome Tax Acl. In tha
regnnd therelore, he search masd be o the dayfiee,

Bssmanee nmal valiclity of seaveh warron

The swhority given o laselfieials toenter predvised o conducs nosesrch
cin oty e carned e watlowarmas Bawad by Infneddlateenal Boveaue®,
The wenl "worest” simnply means § document issued by o peran in
aicthority ander pawer confesred tntkar belalf autkozizing the dong of
an act which woulkl otherwiss ba (legnl™. The person affacted b dhe
rlphit o b satkslod that i povser 1a Dssve it gxiats 1 therefore means the
warmnl should contpin 2 rfesenee Loy kAl power Whe then las thie
suier Lo dssne acach warrane? 1 s iepensiive oo exariine the provisions
al'bas dillerent 1ax baws in Nigeria,

Whila ection 30 ol B IR S Acl, 2007 proviczs that for coy 12y officer ia
witleT buginess premises o gocducs searek, bt be anved with the
st it by n juccint offleer) spcion 3302 08 well ns Eigil Schedule
D Lien, Ak, 2004 g nimurwlisl provicles that sl g sesml

X3
1naet b e pned by the chaimman of The Board of [pternal Révenue, 5a nlso
whila this pepar 28 copflinmabie woth the position of 1he low vades the
FLRS Acs, it nol witd the oie ander the #ITA a3 allowing the chitlonan
ol the Bogrd of Intereal Redeenue i dssae search virrmant ey bea lagran
asurpution of judiclal power afthe court, Going by the abave definilion
ol warrard, i1 bas the some stabas wiih wazrael of anes uoder erininal
praceedings of 6t bestbeing nowrit, 1t has 1o be o jadicial order suthorizing
o diseeting a vovanne pfficer o conduet search, [n that regand, it is caly
aiHeral o Mieer and vot execulive of achniatarativg officor thal s gualified
oo jasie ik This paper sseerts that nuthorizing the chaiman of Board of
Intiznal Bevenue 1o sige or issue s warsint porbonda danger sa the
povwer may be abised For politien] sdvaniags cspectally in Migepn whoee
fiscal mockariam pind polisicel nspect nre not treated anindeponcan
wribles, MNevertheless, havivg boon ppned with the wacrad, the tax
officer canszarch, szime end rermaove nny reeesds, dosuments and arotling
wil:atsoever fovnd thenda™ He should bonr in mind while en this lax
drive tad b i nat on g omession dodistrabn, as the s payer oicher s
section st o defmale of peyment of ma yet, Therefere, anything
whalsocyes found i the promeses envisamed By the Acl nre syvnymois
with records, files, doouments, commuer sestem or uny ather informalim
stornge syslem which the taz offices has reasennble cauze 1o Felicve may
b reeuirsd for the perposes of arriving Al e ond correel box chargoslkle
ot tha drdividand or 25 evideace for the purposes of 0 procesdings in
eepesl ol pifenees of nossdisclosung of relevanst ipformalion o b lax

wathority!

Itisthe view orihis paper tiad the prnciptes applatatile to dssae of seacch
warcnids under e ool procedure code egually applicd to seanches
and selzures mud and gr tax laws™, From 2 content of the precedent al
warznnd ane guthoridy by ester preanises i Eight Schedole fo the Peraona

I, Tnxtek, the varrund s no preseribed e span, Inothee wasda,
g walbding 8 eor affectid, iF not excomed withing the mopth or sear of
Zasbied, DU is ey ievadid only for popeiedication ol the nature of te
thilngs, which might be sgized and remowed, In ather words il 35 ool
aecessary That the warrant should specify pacticuelar boiks of account o
docutmens o by seized, A blank moinoreaton i osearch and seize any
popers that mav be Tl 13 aol bad il 15 cannot be e¥pocted that ol
the slajpe of search; here mist be conchuiive proalof the relevanes of
i lilivess o e meslorela soieed, AN il be neowsssiy bs ibn? e ma




Al

offizer (s} mest not bonestly atid believe, na reasorable perseay, that that
mutesinl would be relevant o ceelad, It may be thnt in prrtic lar cose,
having regand to the magnitace of suspected fvasion, a large quantite of
muterial may bive lo be seized; il by jtself docs nat mke the seasch
miale-fide™, To feqaire specifiation nt the investigasory stage would be
impracieabis given the complexity oftax fruds pnd the diffenens Ersc)
wha may be invoived™, More importantly that the Pessonal Tneonse Tax
Act and other tax Tawa in Migeria do not pregeribe that such § swarmnt
sl be inon particular form, It does red say that it musl stete tkat
requiremend fas its issne has been complied with, 1 the warraiots afies
BLALoY L whar 198 wissirds were aldressed, hail just stated thal the
persons namied i il werg authorieed 1o enter nnd [ sesrch the pranmises
samed, hers canmot be o grousd on whick their validite conld bive been
seccesstully clallengad®, Tn etlier words the warranls cannel be
sugcasslully attacked on the ground that ey do nat sl fcienily
pasliculanized the offences o which ey refar,

12 e equally w reqelvement of the Taw thal the inventorics of wrvthing
seied of aurrenderdd under the nuthority of the warrnt st be made
known 10 the person appearing to be the custadian of tase iteis seized
if'it ts so required by that persor™®, Refore, durisg o aller o warrant of
aearch is or fus been executed on o porsen, le may ke called vpon o
witendd inderview befiste an officer of the relevant tax authanty in connection
with the setivities ofthe trade or business of the persan as would erable
the refevant tax uutharily ko arive ala fusr and corect tax Habaligy of the
pereon',

Anindividual on whom o wamrael of search is secved s4nl coopeste Lilly
will nny person i e, tax ofFeer) methorbeed W condect o

search oy allowing kim easy necess 1o the premises to be searched snd to
the iteras ar documents tal may be required for the irrvesllgation, Mot
caly this, he musl answer atl questions and queries pud ja Tim f= (e
eouzse of the seurch, 25 well ng 1o nssist the invesigation™.
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1l
Warrnnts nnd tax payers’ fundamental human right

Aller she relevaat tx offleer, 2pplying his mind aed giving seraus thoight
ard cansideration, isscs 2 wareinl of search and seizure, can it be said
tat the act violnes the assesses fundameta) human right o priviacy™?
Cart 1t nlza be sxid o have expropsinted fhe sssesses’s propaty ferehy
inbrifiges his Sight be own fsmovable praperty?™ The judicin mathoritcs
Bive ciffereat views on this issue To some, thoogh the inteericy e
privacy of raun's bause and of his pince of business are importan? Fissa
Hiht. However the sight iy be ersled by o pussber of statubos [ssedd
by the pattiamient in the belief prasumally ihat this right of privicy ought
irs some cages 10 be overridden by the infereel, whicl dhe public ba in
preventiag evision of De tax law, Some of thess powess of senrch aze
reflections of the regime of bervy snxntion®, To otlars, 10 GEiee search
wartants which are based on no more than suspicion is an AT TSN
pawer, which dasgeronsly encroaches on individan? Bberty, Itcen Jead 1o
diszstrons resclts for persons. wha may. be innocent of firad™, [ the
emphafic word of Locd Salmes i RO Ragsminaer § i

I e very aruch in the public interest o
phiyone who commitg ain affence
ieve g any Fer of fraod inelation
lax, & wery gesve offenco, shauld be
broueht fo justice,

It is ot least equaily in the pablic inerest
that incivicual Lberty sheald ba protected
by the judges who have the traditionsl
rlghlu:uﬂn:luﬁ;.rlu protect individunts from
A nbuEd al power by the exerutive,
Accarcingly, it will be uclawfil for any
officer of the Iolond Revenue ar any
imerrher of the polies b foree s wiy inin
the horme ar business premises u; Hmy
person and search for and seize any
docusents ke auight Sed thers, even (e
pelivved that there was rensonale
ground for suspecting thar 21 ¢ifence
invobving ey form of Fraud in relation to
tax bind becr commitied and that the
document seized might be required ss
evidence for th rrurpw_c of provesdings
i respedt of the nifepge which ke
aiinpieg e,
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Mo moncun sel Sis foot upon my grousd withowd o Heenee, bat e is
Tiakle toan action, thongh the damnge be pelhing, . 0 be adiits the Facts, I
ae 15 Bound o shew byeoway of jusifcalion, that somme positive law bas ¢
cryposered of t:-'.:us-.'clhiT. LEGALAPPROACH TOCOMPUTERS IN CYBERCRIME [
ENFORCEMENT IN A CHANGINGWORLD* I

il
i

1
|
: Ahstenct I

The dynamic nature of the world aed the emerpence of fechnological !I
| K improvemeats in computers lave paved the way for varety of devioes |I
with varying doprees ol sophisticution and complexity. Consequeatly, in i
dutarminde g the prosecution and guih of eybercrime ard cornpes selaied |
| erirme perpetritors in juxtaposition 1 fhe devices veed in casrying out |
their acts, raises legal quugmdre ag 1o what should Ba fegirded ne
Seempilenss” o “computer systems™. In this respect, un International |
instruntent ean play it deapartant robe in Biclisting n global harmenization |
ol what “computers” or "eomputer systems” nre; domesthe cyber policles
and laws should conform 1 changlng 1ies by constantly andergoing I
Legishitive mneeddsnenss nnd frdicial personoel ouzhi 1o ke judicidl natice
| of medem rechnslogical ndvanesment, must mof sl ber eyes fa the
mysierica of compaterg, i

| Iniraduction

Producte and inventiond have been imade by rman e a sesalt olbis infindla r

: guat ler kaowledge, Dug i the manerous mabire of hess imveitlism |
| atsl the changes they bring 12 the society, it has bezome an odious faek

wrkeep pace with shem, Coanputer is ong of sech uncue inventlors, The

. raie al compiders.in our world todae ns well as i selevance 5 soetenil |

'}
| scbvaicesment enneat be over eriphisized. The era of globalization has l

itraduced myrind of concerrs nnd developmends in the eruwln ol modezn ||
andl saphisticabed compmers. Almoat all faeess of the séciety have e
gresuly affechad by this sww wisve in Sechaobsgival dvanosment inid




